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REPORT OF THE JOINT COMMITTEE 

1. the Chairman of the Joint Committee to which the Bill* to pro¬ 
vide, in the economic and financial interests of the community, for 
the control of the production, supply, distribution use and possession 
of, and business in, gold and ornaments and other articles of gold and 
for matters connected therewith was referred, having been authoris¬ 
ed to submit the report on their behalf, present this their Report, 
with the Bill as amended by the Committee annexed thereto. 

2. The Bill was introduced in Lok Sabha on the 26th November, 

1963. The motion for reference of the Bill to a Joint Committee of 
the Houses was moved in Lok Sabha by Shri B. R. Bhagat, the Minis¬ 
ter of Planning and Minister of State in the Ministry of Finance, on 
the 4th June, 1964 and was discussed and adopted on the 5th June, 

1964. 

3. Rajya Sabha discussed and concurred in the said motion on the 
6th June, 1964. 

4. The message from Rajya Sabha was published in the Lok Sabha 
Bulletin Part II, dated the 10th June, 1964. 

5. The Committee held 13 sittings in all. 

6. The first sitting of the Committee was held on the 9th June, 
1904 to draw up a programme of work. The Committee at this sit¬ 
ting decided to hear evidence of associations etc, desirous of present¬ 
ing their views or suggestions before the Committee and to issue a 
press communique inviting memoranda for the purpose by the 9th 
July, 1964. 

7. 1,99,678 Memoranda/representations on the Bill were received 
by the Committee from different associations/individuals. 

8. At their second to tenth sittings held on the 20th to 25th and 
27th July, and 10th and 11th August, 1964, respectively, the Com¬ 
mittee heard the evidence given by 47 Associations and by Shri V. B. 
Gandhi, M.P. Shri S. S. Khera, Secretary, Cabinet Secretariat, Shri 
P. C. Bhattacharya, Governor, Reserve Bank of India, and Shri B. D. 
Pande, Gold Control Administrator and Additional Secretary, 
Ministry of Finance. 

•Published In the Gazette of India, Hxtraordinary, Part II, Section 2, dated the 
26th November, 1963. 
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9. The Committee have decided that the evidence given before 
them should be laid on the Tables of both the Houses in extenso. 

10. The Committee considered the Bill clause by clause at their 
eleventh and twelfth sittings held on the 12th and 13th August, 1964, 
respectively. 

11. The Committee considered and adopted the report on the 7th 
September, 1964. 

12. The observations of the Committee with regard to the princi¬ 
pal changes proposed in the Bill are detailed in the succeeding para¬ 
graphs. 

13. Clause 1 and enacting formula. —Amendments made herein are 
of a consequential nature. 

14. Clause 2: (i) Sub-clause (c).—'The amendment is consequen¬ 
tial to the amendment made in clause 13 whereunder a certificate 
granted under Part XIIA of the Defence of India Rules, 1962, shall 
be deemed to be a certificate granted under the provisions of that 
clause. 

(ii) Sxib-clause (d) (3) (c).—The amendment is of a drafting 
nature. 

(iii) Sub-clause (j) .—The definition of the term “refinery” has 
been revised to avoid any overlapping between it and the definition 
of the term "dealer” in clause (d), as both the definitions include the 
operations of “melting, processing or converting”. Provision has also 
been made for private individuals taking their gold or ornaments to 
a refiner for determination of purity of their gold content. 

15. Clause 3: (i) Sub-clause (1).—This sub-clause has been 
amended to make it clear that where the Administrator grants a 
general or special authorisation to make, manufacture or prepare any 
article containing gold of any purity on an application made by the 
person concerned, he may prescribe that such application be accom¬ 
panied by such fee and/or supervisory charges as he may specify. 

(ii) Sub-clause (3).—It has been provided in this sub-clause that 
the dealer referred to therein will include a certified goldsmith so 
that he could accept gold ornaments of any purity for making new 
ornaments having gold of a purity not exceeding fourteen carats. 
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16. Clause 4.—The Committee feel that the existing provision fo T 
stamping of primary gold is too rigorous as it imposes an obligation 
for stamping each piece of gold even on private individuals who in¬ 
tend to sell one or two pieces. Further, stamping of special forms 
of primary gold, such as wires and leaves, not susceptible of bearing 
a stamp, is not practicable. The Administrator has been empowered 
to exempt such cases from the requirement of stamping. 

A consequential change has been made in sub-clause (3) in order 
to bring it in line with the provisions of clause 3(1) relating to the 
payment of fee on application and supervisory charges. 

17. Clause 7: (i) Sub-clause (6). —The proviso to this sub-clause 
has been amended to enable the Administrator to reject an applica¬ 
tion for the grant of a dealer’s licence on the ground that the appli¬ 
cant has been guilty of smuggling offences such as those under the 
Customs Act, 1962 or the Foreign Exchange Regulation Act, 1947. 

(ii) New sub-clause (.?).—Although licences granted to dealers 
under Part XIIA of the Defence of India Rules, 1962, have been saved 
by the saving provisions contained in clause 43(2), yet having re¬ 
gard to the importance of the matter, new sub-clause (8) has been 
Inserted by the Committee for the purpose of expressly saving such 
licences. 

18. Clause 8.—- New sub-clause (9) which corresponds to new sub- 
clause (8) of clause 7 seeks to save expressly licences granted to re¬ 
finers. 

19. Clause 9. —This clause has been amended to enable the Ad¬ 
ministrator to cancel the licence of a dealer or refiner where such 
dealer or refiner has been guilty of smuggling offences such as those 
under the Customs Act, 1962 or the Foreign Exchange Regulation 
Act, 1947. 

2Q. Clause 13 .—This clause has been amended— 

0) to enable the Central Government to impose, by rules, res¬ 
trictions relating to the purity and weight of gold in 
ornaments, remanufactured out of old ornaments con¬ 
taining gold of a purity exceeding 14 carats; 

(ii) to make it clear that after the commencement of the Act, 
only a dealer who has been recognised as a certified 
goldsmith before such commencement can function as 
such goldsmith and to provide that in exceptional cases 
the Administrator may accept fresh applications for the 
issue of certificates; 
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(iii) to recognise certificates granted under Part XIIA of the 
Defence of India Rules, 1962, as certificates granted 
under the Act; 

(iv) to enable a certified goldsmith who accepts ornaments of 

gold exceeding 14 carat purity for conversion into new 
ornaments, to take assistance from other certified gold¬ 
smiths who possess equipment for drawing wires or 
casting dies or who specialise in stone-setting, enamel¬ 
ling or polishing. 

The other amendments made in this clause are of a drafting or 
consequential nature. 

21. Clause 15 .—The amendment to this clause seeks to make it 
clear that there would be no restriction as to the purity or form of 
gold which may be received as offering by any religious institution, 
such as a temple, mutt, church, mosque, gurdwara or any other place 
of public worship. 

22. Clause 16 .—This clause as amended exempts a family consist¬ 
ing of husband, wife and one or more minor children, or any two 
or more of them, from making a declaration under the provisions of 
this clause, if the total weight of gold other than ornament (whether 
contained in one or more pieces) owned by such family does not ex¬ 
ceed 100 grammes. However, it has been provided that the Central 
Government may, if it considers it necessary so to do for carrying 
out the purposes of the Act, require that in respect of gold exempted 
Under clause 16, declarations should be made to the Administrator by 
such person and in such form and manner and within such time as 
may be prescribed by the rules. 

23. Clause 17.—This clause has been amended to exempt a person 
or family from making a declaration as to the gold ornaments owned 
by such person or family if in the case of an individual, the value cal¬ 
culated in accordance with the rules to be made in this behalf, of 
such ornaments does not exceed rupees twenty-five thousand and in 
the case of a family, such value does not exceed rupees fifty thou¬ 
sand. 

24. Clause 26.—The clause has been amended, in the main, to pro¬ 
vide for the following: — 

(i) Instead of “any person" only officers should be authorised 
by the Administrator for conducting searches and 
seizures under the provisions of the Act. 
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(ii) An authorised officer may seize any gold or document 

which he finds secreted about one’s person after con¬ 
ducting a search in accordance with the provisions of the 
Act. 

(iii) Where an officer arrests a person or seizes any gold, docu¬ 

ment or other goods from the possession of a person, a 
copy of the statement, if any made, by such person be¬ 
fore that officer, shall be furnished to him on demand. 

Other amendments made in the clause are drafting alterations 
made for clarification. 

25. Clause 28. —The clause has been amended to provide that the 
maximum limit of fine in lieu of confiscation of a conveyance or ani¬ 
mal used for the carriage of goods or passengers for hire should not 
exceed the value of such conveyance or animal. In the original 
clause the limit of fine was not to exceed the value of gold sought 
to be conveyed or carried. 

26. Clause 29. —The amendment made in this clause seeks to make 
clear the intention underlying the provision. 

27. Clause 30: (i) New provisos to sub~clause (I).— Provisos have 
been added in order to bring the adjudication provision in conformity 
with the requirements of natural justice, namely, issue of show- 
cause notice, grant of reasonable opportunity for personal hearing 
etc., to the accused person. 

(ii) . New sub-clause ( 4A ) [renumbered as sub-clause (5)].—This 
confers revisionary powers on the Administrator in cases of adjudi¬ 
cation where no appeal has been preferred. 

(iii) Sub-clause (7) [renumbered as sub-clause (#)]•—The amend¬ 
ment to this sub-clause seeks to provide that the limit of fine in lieu 
of confiscation of any gold, conveyance or animal shall not exceed the 
value of such gold, conveyance or animal. 

The other amendments in the clause are consequential or of draft¬ 
ing nature. 

28. Clause 31. —The clause has been amended— 

(i) to confer power on the Court to award punishment of im¬ 

prisonment for a period of less than the minimum period 
of six months, if for special and adequate reasons to be 
recorded, the Court considers it necessary to do so; 

(ii) to clarify that the penalty under the proviso to sub-clause 

(3) of this clause should be imposed by departmental 
adjudication. 



Sec. 2 ] THE GAZETTE OF INDIA EXTRAORDINARY 529/9 

29. Clause 35: sub-clause (2).—This sub-clause has been amend' 
ed to empower the Central Government to make suitable modifier 
tions and adaptations in the provisions of sections 11, 15 and 23 of 
the Central Excises and Saif Act, 1944, in their application to the 
matters referred to in this sub-clause. 

30. Clause 42: sub-clause (4).— This sub-clause has been amended 
to bring it in line with the model clause relating to laying of rules 
before the two Houses of Parliament as given in para 45 of the 
Seventh Report of the Committee on Subordinate Legislation (Se¬ 
cond Lok Sabha). 

31. The Joint Committee recommend that the Bill as amended be 
passed. 

New Delhi; S. V. KRISHNAMOORTHY RAO, 

The 1th September, 1964. Chairman, 

Bhadra 16, 1886 {Saka),' " Joint Committee 
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MINUTES OF DISSENT 

I 

By the time members of the Joint Committee on this Bill had read 
the memoranda presented to the Committee and heard the oral 
evidence, it was clear to some of them that no purpose whatsoever 
would be served in placing the Bill on the statute book. Not only 
was the weight of evidence adduced before the Committee over¬ 
whelmingly against it but it checked with the results of one’s own 
study. 

The desire for gold or the "lure” of gold is partly due to Its aesthe¬ 
tic qualities and traditional prestige but primarily as a secure form 
of the investment of savings. 

The continuous erosion in the value of the rupee, which is now 
estimated to be worth 17 paise of the pre-war rupee in terms of pur¬ 
chasing power, has increased the value of all other articles and com¬ 
modities and raised prices all round. Because of the prestige of gold 
and its high value in terms of bulk, this particular metal has been 
favoured over other objects of value as a form of retaining savings 
For the peasant in the villages, where there is hardly any alternative 
due to the absence of .banking facilities, gold provides the most im¬ 
portant security for credit. The refusal to allow Imports to meet 
indigenous demand has created a black market and this, in turn, has 
provided a tremendous incentive to smuggling. 

There is agreement on the proposition that it would be ©11 to the 
good if people would invest their saving in industry and 1 business bv 
buying shares instead. But for that to happen, incentives are needed, 
.such as a sense of security to the entrepreneur and a good 
rate of return on the investment. Today, such security is conspi¬ 
cuously absent in India because of the threat of nationalisa¬ 
tion, the network of controls and the vindictiveness often 
underlying Government’s policy toward people’s enter¬ 
prise; and the return on capital is inadequate because of ex¬ 
cessive and savage taxation. Unless these basic policies change, 
no power on earth can stop people from wanting to hold gold and 
others from smuggling it to meet the demand- The only way to 
make people lose the glamour of gold is to offer an Honest Rupee 
whose value tomorrow and ten years hence will be the same r s it 
Is today. 
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Far from creating any such sense of security, this Bill, by seek¬ 
ing to create a near monopoly in gold in the hands of Government, 
will make people feel that the Government, which gives them such 
sermons about the uselessness of gold, is itself trying to lay its hand 
on all the gold in the country. 

In such a situation, the present Bill is an exercise in futility. 
Worse, it reeks of hypocrisy, since even its proponents must know 
at the back of their minds that every one of its provisions will be 
violated. 

Tempted by the huge profit to be obtained from buying gold 
abroad and selling it here, the smuggler will continue his activity 
with an added margin of profit balancing the added risk of punish¬ 
ment. Dealers and goldsmiths will continue to make 22 carat 
ornaments on the sly instead of making them openly and honour¬ 
ably so long as the women of India prefer the reel article to the 
14 carat variety enjoined by this law. All that this measure will 
succeed in doing is to tempt honest people to be dishonest. It will 
lessen respect for the law. It will help to create opportunities for 
further bureaucratic harassment and corruption- 

Even to the extent that the law is obeyed, it will do little good 
to the country and the economy. People will instead keep their 
savings in diamonds, silver grain or other articles whose value 
may be expected to appreciate, while the rupee pursues its Rake’s 
Progress downwards. 

Prices, like water, find their own level- Where the law seeks 
to keep down artificially the price of one commodity, as in this case, 
the price of all other commodities will, to that extent, be pushed 
up further. The lady, as a British economist has written, goes 
to a plastic surgeon to have her double chin removed, only to 
discover that the bulge has come up at the back of her neck! 

After all, the proof of the pudding is in the eating. During 
the last fifteen months when Gold Control has been in operation, 
there has been no evidence that, the lure of gold has diminished or 
that the gap between the indigenous and world price of the metal 
has narrowed or that smuggling has decreased- 

This Bill fights a symptom while the disease remains unchecked. 
It must, therefore, fail in its purpose. The only remedy for the ills 
that the Bill seeks to remove is to give up the inflationary policies 
of Government by abandoning deficit' finance, remove excise duty on 
the needs of life, and scrap the wrong order of priorities embodied In 
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the Second and Third Five Year Plans by giving priority to agri¬ 
culture, road building and other high-and-quick-return enterprises 
and postponing low-and-slow-yield projects like heavy industries. 

A certain amount of gold should be allowed to be imported into 
the country to meet indigenous needs. A specially beneficial man¬ 
ner in which this can be done is for gold to be brought within the 
scope of the various Export Promotion schemes in existence as an 
item of incentive imports. This will have the added advantage 
that gold will be bought and imported at the international price end 
no expenditure of foreign exchange on the part of Government will 
be involved. 

It is a matter of deep regret that the Joint Committee could 
not be persuaded to appreciate these facts and to advise Parliament 
that this measure should not be proceeded with further. Nor, it 
must regretfully be said, has the Bill emerged from the Joint Com¬ 
mittee improved in any material respect. It has, therefore, become 
necessary for me to append this minute of dissent to the Joint Com¬ 
mittee’s Report. 

New Delhi; M. R. MASANI 

Dated the 7th September, 1&64. 


II 

While agreeing with Shri Masani’s Minute of Dissent I would 
like to add that I feel that it has not been possible to carry out pro¬ 
perly the intentions with which Parliament appointed the Joint 
Committee. Visiting at least certain important centres of industry 
connected with the manufacture of gold ornaments and meeting 
different associations would have enabled the Committee to gather 
much more information than what was gathered from representa¬ 
tives who came all the way to tender evidence before the Com¬ 
mittee, But this was not done. The information regarding rise in 
price of gold, indicating a diminishing sense of confidence or in¬ 
creasing lack of faith in the currency, rise in the general prices and 
rise in value of the Indian rupee and the Pakistan rupee and other 
currencies in the free markets of the world, which should have been 
made available to the Committee, was not provided by the Govern¬ 
ment, even when such information was sought. 

It is obvious from the answers given by the different witnesses 
that no effort was made to ascertain from the trade and people who 
knew something about gold and gold trade, as to how control on 
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gold could be introduced smoothly. Instead the measure seems to 
have been rushed into on the advice of certain Government officers 
who are supposed to have given it, apparently based on national 
ideas. It is a matter of regret that a “responsible” officer even went 
to the extent of using the sacred name of Gandhiji, when he was 
blissfully ignorant of the other more important writings of Gandhiji. 
He had to admit that his enquiry was based on his knowledge of 
certain data collected by himself of three districts of Uttar Pradesh. 
This shows the haphazard manner in which the measure was rush¬ 
ed into. The Government, therefore, would be well advised to drop 
this haphazard piece of legislation and to bring a properly consi¬ 
dered Bill before Parliament. 


New Delhi; DAHYABHAI V- PATEL 

Dated the 7th September, 1964. 


Ill 

The main purpose of the Gold Control is to (a) stop smuggling 
of gold into the country and thereby save foreign currency India is 
losing indirectly and (b) reduce the public craving for Gold (bul¬ 
lion and ornaments) by lowering the purity of gold in ornaments. 

Whereas these aims can be achieved by direct and positive me¬ 
thods, the Government have adopted negative recourse whose effec¬ 
tiveness has proved to be extremely doubtful. 

Under the D. I. R. and through the present Bill the Government 
are restricting the purity of new gold ornaments to a maximum of 
14 carats probably with a view that the public would not like It 
and, therefore, would not buy any ornaments and, thus, demand for 
gold will automatically fall resulting in fall in prices of gold and 
stoppage in smuggling of gold. 

However, the scheme may work so long as the people maintain 
an apathy for 14 carat gold ornaments. But, once—in the absence 
of any better quality ornaments—the people start taking to 14 carat 
gold, they will be buying more gold ornaments; because, they will 
always calculate the actual amount of gold in the ornaments pur¬ 
chased. As such, the demand for gold will not be reduced. In 
fact it will grow with the growth of population and improvement in 
standards of living. Then the price of gold will follow the demand 
and supply principle and the smugglers will be active whenever 
there will be wide disparity between the internal and international 
prices of gold. 
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Like the Indian muslin, Indian ornaments have also developed 
through past centuries into a highly sophisticated art which should 
be preserved at all cost to provide employment to the highly skilled 
artisans. The art should be fully exploited to earn foreign exchange 
through exports. The Export Promotion Department of the Gov¬ 
ernment should look to this side of the problem. If we lose this art 
now, it will be impossible to revive it in future—just as we have 
lost the art of making muslin. Rehabilitation of the artisans in 
other trade and industry will not be in the best national interests. 

There can not be two opinions about the need for controlling the 
price and distribution of Gold. This work should be taken over by 
a statutory body like the S-T.C. or the Khadi Gramodyog Commis¬ 
sion which alone should buy and sell gold in the country. If any 
person wants to sell gold, he can do so only to the statutory body 
established by the Govermnent for this purpose or its authorised 
agent in the locality. Similarly, if any one wants to buy gold, he 
must approach the statutory Corporation or its authorised agents. 
Goldsmiths and dealers should be allowed to fabricate ornaments. 
They will not be allowed to stock, sell or purchase gold. All per¬ 
sons and institutions must declare the amount of gold held by each 
of them either in bullion or in ornaments or in any other form over 
a prescribed limit. Thus, all chances for clandestine possession of 
gold will be eliminated and smuggling of gold will be stopped auto¬ 
matically. 

If the aforesaid proposal is adopted, there will be no need for 
restricting the purity of gold in ornaments. Actually it should be 
left to the taste and discretion of the buyers. In some parts of the 
country there is a practice of making ornaments of almost pure gold;' 
whereas, in Bengal, they always use 22 carat Guinea Gold. If the 
people develop the taste for 14 carat or even lesser purity of gold, 
there should be nothing to stop them. But there should not be any 
imposition of 14 carat on unwilling buyers who will try to evade 
the law and secure pure gold secretly and offer, thereby, incentives 
to the smugglers. The imposition of 14 carat will have just the 
opposite effect. 

Gold serves dual purpose for the villagers and men of limited 
means. Traditionally it is used as ornaments for which the Indian 
womenfolks have developed great attachment. The entire social 
structure of the whole society will be upset if the public are com¬ 
pelled overnight to switch over to 14 carat gold when they had all 
along been used to 22 carat and pure gold. We have attended quite 
a few marriages during the last eighteen months; everywhere the 
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ornaments were made of pure gold. Of course, diamond studded 
jewelleries are the fashion with the rich people. We understand 
that it is the same in other States also. No one will believe that 
these are old ornaments given in present day marriages. 

Gold and gold ornaments are solid investments for the villager 
and the peasant who may require some cash money at a very short 
notice either for the agriculture or for his family exigencies. Our 
rural banking system being next to nothing, he always hopes to raise 
some loans by pledging his ornaments. To him gold is not only for 
ornaments; it is a provision for his rainy days as well. Some people 
<#ay that the present food situation has been accentuated by the res¬ 
trictions on gold trade. Previously the farmer used to buy gold by 
selling his surplus crop. But as there is no gold for them to buy 
now, they are holding the extra crop which used to come to the 
market in the past. This needs serious thinking. 

The Bill seeks to confer unlimited power on the Administrator 
who may quite likely commit excesses. Such wide power, vested in 
a single person, is Incompatible with Social Democracy The aggriev¬ 
ed parties should have the right to appeal to the higher authorities 
and to the Court of Law. 

The Gold Control is a complex proposition having many facets 
affecting men in almost all walks of life. The debate in the Parlia¬ 
ment, the discussion in the Joint Committee and evidence given 
before, and the representations received by, it have brought out 
many problems which need careful study and acceptable solutions. 

Moreover, at this time of National Emergency we are required 
to see with a watchful eye that a thorough economy is effected in 
the administration to save money for investing in some more fruit¬ 
ful investments. In the words of our Prime Minister also we should 
spend only where it is necessary and that too on a priority basis 
but here we are going to spend a huge amount of Rs. 28,84.000 on 
the cadre of new class of Officers which we are going to create for 
popularising 14 carat gold jewellery. This sort of jewellery is not 
going to benefit the nation in any way except that only a few will 
come to occupy the privileged position. 

This Bill is going to impose a huge liability on the nation which 
we otherwise can easily dispense with for the present. Rs. 20 crores 
as goldsmiths rehabilitation charges and income tax loss of more 
than 27 crores per annum from the trade are some of the amounts 
which we have to reckon with, while going into details of this Bill. 
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It is, therefore, requested that the control on quality should be 
done away with and a ceiling on the possession of gold imposed 
keeping in view the socialistic pattern of society which we are 
pledged to establish in our country. What the nation is required 
to do is to plug the sources which provide foreign exchange to the 
smugglers of gold who are out to harm the interest of the Nation. 
For this purpose only a few Officers will be needed to curb the evil. 

New Delhi; B. L. CHANDAK 

Dated the 10th September, 1064 M. M, HAQ 

BALGOVIND VERMA 
MAHABIR PRASAD SHUKLA 
SHERKHAN 

MATHEW MANIYANGADAN 
KINDAR LAL 
H. V. KOUJALGI 
T. RAM 


IV 

I am constrained to append a note of dissent as I have certain 
suggestions regarding the Bill which is different from the Report 
of the Joint Committee. The Provisions of this Bill generally follow 
the existing provisions of the Gold Control Rules with some new 
provisions for fulfilling the object of the Gold Control Rules. The 
Gold Control Rules were enacted as an emergency legislation in the 
exercise of the extraordinary powers vested in the Central Govern¬ 
ment under the Defence of India Act, 1962. So, the emergency legis¬ 
lation is now being converted into the ordinary legislation. Such 
being the case, a special care should be taken to see that the funda¬ 
mental rights of the people should not be jeopardised. I offer my 
criticism in the following terms :■—• 

(1) In the sub-clause (j) of Clause 2, after the words "means a 
place”, the words, “other than the workshop of a certified 
goldsmith” should be inserted, as this sub-clause, as at pre¬ 
sent worded, would create anomalies and confusions. Even a 
place where gold is melted, otherwise than for purposes of 
refining, would come under the definition of Refinery. This 
would hit the certified goldsmith also. 

(2) Similarly, the bar In clause 4 regarding the purity of gold 
that it should not be more than 14 carats is not desirable. 
Instead of 14 carats it should he 22 carats. 
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(3) For the \yhole sub-clause (2) of clause 7, a provision 
like the following should be substituted: 

“A licence under sub-section (1) may contain such con¬ 
ditions and restrictions not inconsistent with or repugnant 
to any provisions of this Act, as may be prescribed.”. 

As recommended by the Committee, the Administrator is 
vested with very wide and arbitrary powers. He is permit¬ 
ted to use different types of conditions and restrictions on 
different licence holders. This will make him like a ‘Mu¬ 
ghal Emperor’. If this provision remains, it will clearly in¬ 
fringe the fundamental rights guaranteed by the equality 
clause of the Constitution. The power of discrimination, is 
vested in the administrator and this was protected under the 
Gold Control Order which is based on Defence of India 
Rules, but there is no justification in keeping such wide 
powers in the ordinary law of the land. 

(4) Regarding declaration as to the possession of ornaments, 
clause 17(1), I think this provision is not necessary at all. 
Besides, this is too arbitrary; for such type of the legisla¬ 
tion the Government should come with another Bill in the 
Parliament. The new provisions, as suggested by the Joint 
Committee, regarding declaration by a person in possession 
of ornaments valuing Rs. 25,000 and a family possessing or¬ 
naments of Rs. 50,000 is very arbitrary and it does not stand 
to reason. This type of the provision will directly hit the 
fundamental principles of the long and established tradi¬ 
tions of the people. 

(5) So also, regarding the sub-clause (2) of clause 30, I strongly 
feel that instead of Administrator the provision should be 
made for the Appellate Tribunal. An appeal to the Admi¬ 
nistrator, who is an executive officer is not calculated to 
be consistent with the established principle of dispensing 
justice. To combine in one man the executive and appellate 
authority Is repulsive to the all notion of fair justice. 

New Delhi; YUDHYIR SINGH CHAUDHARY. 

Dated the 10th. September, 1964. 

V 

I entirely disagree with the decision of the majority of the Joint 
Committee to leave practically unchanged Clause 4 of the Bill which 
restricts the making, manufacturing and preparation of gold orna¬ 
ments having a purity exceeding 14 carats. The majority agreed with 
the Government’s view that this would lead to a reduction of public 
437 G of I Ex.— 3 , 
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demand of gold on the market for the making of ornamems and 
would eventually bring down Internal price of gold nearer to the 
International price. The experience of the working of the 14 carat 
rule for the past 21 months since Gold Control was promulgated do 
not warrant this view. 

T am of the opinion that quality control of gold ornaments has 
or can have no relation with the declared objectives of the Gold 
Control policy, These objectives, as I have understood them are: 
firstly to make smuggling of gold into the country more difficult by 
making it less easy to dispose of smuggled gold in the internal mar¬ 
ket and secondly, to reduce the internal demand of gold from the 
public for the making of ornaments. I fully agree with both of these 
objectives. But so far as the second objective is concerned, I am 
of the opinion that a stricter quantity control (as distinguished from 
quality control) i.e., restrictions on the total quantity of gold orna¬ 
ments that a person or a declared family unit would be permitted 
to hold, would have secured it much more effectively without creat¬ 
ing those numerous problems -especially the stupendous problem of 
unemployment among goldsmiths and people in ancilliarv trades and 
their rehabilitation, that have been created since the Gold Control 
Policy was initiated in January last year. 

I want in this connection also to put on record the fact that in 
my view a proper consideration of the various provisions of the Bill 
by the Joint Committee was essentially hampered from the very 
beginning by a vagueness in the definition of its basic objectives or 
underlying principles, which it was beyond the purview of the Com¬ 
mittee to change. The Statement of Objects and Reasons of the Bill 
hardly provided any guide in this regard. For this Statement did 
no more than merely say that the Bill only sought to place the pro¬ 
visions relating to the control of gold as promulgated by Part XIIA 
of the Defence of India Rules on a permanent footing. In the ab¬ 
sence of any preamble clause to the Gold Control Rules under 
Defence of India Rules, wherefrom the object of framing those rules 
could be found> one had to seek such guidance from the provisions 
of those Rules, especially from Rule No. 126(2), which defined the 
duties of the Gold Control Board. The Board (now superseded by 
the Administrator) was to find out measures by which the use and 
consumption of gold should be discouraged and the demand for gold 
from the public will be reduced. Apart from this, there are state¬ 
ments made from time to time on the floor of the two Houses of 
the Parliament in connection with the Gold Control Policy and the 
present Bill. As the Finance Minister and his predecessor stated on 
more than one occasion the main purpose of quality control is the 
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prohibition of the production of gold ornaments of a higher purity 
than 14 carats to reduce the demand of gold. 

I entirely fail to see how if public are allowed to possess gold 
ornaments above 14 carats purity in unlimited quantities as at pre¬ 
sent, if facilities are open to the public to have these ornaments re¬ 
paired, re-made and re-manufactured even now, the mere imposition 
of restrictions on the making of new gold ornaments above 14 carats 
is going to reduce the extent of popular demand for gold on the 
market. If anything in the background of the present set of pro¬ 
visions in regard to the unlimited possession of gold ornaments above 
14 carats, of 14 carats and below, the continuance of formal restric¬ 
tions placed on the making of new ornaments above 14 carats would 
tend, all the more, to increase public demand for them 
and would pretcnu tne internal market price of gold from coming 
down. For the demand for gold ornaments above 14 carats and the 
facilities for making them in a clandestine fashion without too de¬ 
monstratively attracting the attention of the Gold Control Adminis¬ 
tration would be there under Gold Control measui'es as conceived 
now. I have failed to understand which is more basic to the declar¬ 
ed objective of Gold Control Policy—a reduction in the internal de¬ 
mand for gold for the making of ornaments or the 14 carat rule. 
In my view the first objective should be regarded as the basis one 
and it is fully capable of achievement even without any restriction 
being placed on the making of new ornaments above 14 carats. 

I am one with Government and the majority view in the Joint 
Committee in seeking to reduce the demand of gold in the internal 
market and to wean away the people from the lure of gold but the 
14 carat quality control rules are hardly the method of securing that 
objective. 

Taking the framework of Gold Control Policy as it has emerged 
now, after the relaxation given since September 21, 1962 in regard 
to repairs and re-making of gold ornaments above 14 carat purity 
by self-employed goldsmiths, I generally support these relaxations 
as provided in relevant Clauses of the Bill (Chapter III, clauses 7 to 
15), but I feel in order to rehabilitate the unemployed goldsmiths, 
gold artisans and other self-employed people engaged in connected 
trades properly, the scope of the relaxation given should be wide¬ 
ned further and should be supplemented by positive measures in 
other directions so that the business of self-employed goldsmiths and 
allied trades can be organised on a proper basis as a recognised cot¬ 
tage industry organised on a cooperative basis. 

Lastly, I want to record my strong dissent from the provisions 
of Clause 17 of the Bill approved by the majority of the Joint Com- 
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mittee which empowers the Government to demand a declaration as 
to the extent of gold ornaments in the possession of a person or class 
of persons or family above 25 to 30 thousand rupees. This is now 
no more than an enabling provision and does not seek to put any 
restriction on the possession of gold in the form of ornaments by a 
person or a family. I feel, unless some specific restriction is placed 
on the possession of ornaments backed by adequate administrative 
apparatus and personnel to enforce this restriction, the present en¬ 
abling provision in the Bill requiring the declaration of the possession 
of ornaments would not help to reduce the market demand for gold 
to any sizeable extent. The upper limit allowed for quantity of gold 
ornaments to be held without declaration has also been put too 
high. The form in which this provision has been conceived would 
not serve to secure any of the declared objectives of Gold Control 
Policy initiated last year but could easily be transformed into a 
vexatious and oppressive measures for some sections of the public. 

I also feel that the large measure of discretionary powers vested 
in the Gold Administrator in regard to every major control provi¬ 
sion in the Bill is objectionable both in principle and also from the 
point of view of practical effectiveness of controls sought to be 
imposed. The gold Administrator would of course exercise these 
powers in accordance with prescribed rules within the framework ot 
the Government’s policy. But if in regard to every control measure 
discretionary powers are taken to grant exceptions, doubts would 
surely arise about the degree of firmness or finality in regard to 
them. | 

New Delhi; TRIDIB KUMAR CHAUDHUR1 

Dated the 10th September, 1864. 

VI 

The Gold Control Order was promulgated with the objects (1) 
to prevent smuggling of gold and thereby conserve foreign ex¬ 
change, (2) to disgorge hoarded gold and (3) to reduce the price 
of gold and the demand for gold. The result of the working of the 
Gold Control Rules for a period of more than eighteen months has 
shown that none of the objects have been achieved whilst extreme 
hardships and unforeseen difficulties have been created to innumer¬ 
able goldsmiths and artisans resulting in unemployment, starva¬ 
tion and deaths.; 

There can be no two opinions that smuggling of gold should be 
stopped. As a matter of fact, smuggling of not only gold, but of 



Sec. 2 ] THE GAZETTE OF INDIA EXTRAORDINARY 


anything in any form, should be dealt with severely. The remedies 
for smuggling are greater vigilance and stricter enforcement of law. 
Smuggling is not done by a poor goldsmith or by a petty dealer, but 
by an organised racket of unscrupulous financiers and big business, 
who, by ingenious ways of under-invoicing and over-invoicing, are 
able to accumulate unaccounted foreign exchange and then utilise 
their ill-gotten gains to smuggle in gold. Instead of adopting a 
negative aspect of gold control, the Government should come down 
heavily on these anti-social black-marketeers and financial tycoons. 
There is no other effective way to stop smuggling of gold. 

It is worthwhile to note here, that not a; single witness, be he 
a goldsmith or artisan or dealer, was in favour of the Bill. The 
burden of song of all these witnesses, not to speak of the innumer¬ 
able memoranda received, wasi “Scrap the Gold Control”. It is 
obvious to all that even opinion within the Congress Party is by 
no means unanimously convinced about the wisdom or utility of the 
Gold Control. 

In a highly inflationary economy, as is now in India, where 
there is a continuing fall in the value of currency, it is no wonder 
that people look upon gold as a measure of safeguard and security 
against the inflation. The lure of gold can be brought down only 
if the inflation is curbed, currency is stabilised and other avenues 
are open for saving and protecting the full value of the hardearned 
incomes of the people. 

The Bill in its present form bristles with many loopholes and 
lacunae, that it will defeat the very purpose for which it is pro¬ 
posed. It will be creating more problems than solving some. The 
Government should go in for more comprehensive and vigorous mea¬ 
sures to root out smuggling and conserve foreign exchange. 

New Delhi; ERA SEZHIYAN 

Dated the 10 th September, 1964. 


VII 

We are of opinion that this Bill is absolutely unnecessary and 
will not serve the purpose which it i 5 intended to. 

The main purpose of the Bill, it is stated, is to prevent smuggling 
of gold by reducing its demand. Experience has shown that this 
has not been possible. 
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Gold is smuggled into the country by those people who obtain 
foreign exchange resources illegally. The export and import trade 
of the country is in the hands of private individuals or firms mainly. 
This has enabled many of big export and import firms to indulge in 
all sorts of malpractices and secure foreign exchange resources 
secretly. This illegal foreign exchange is repatriated into the coun¬ 
try by means of smuggling gold and other valuable articles, since 
it cannot be brought into the country legally. 

Under these conditions the only effective way of saving the 
foreign exchange so badly needed for our country’s development is 
for the Government to take over the import and export trade in 
the principal commodities. This will automatically bring down 
smuggling of not only gold but of many other luxury articles like 
watches whose smuggling is actually on the increase. 

So long aa the Government is not prepared to attack the evil at 
its source, any attempt to present smuggling by such measures as 
contemplated in this Bill will not succeed. On the other hand it 
will only lead to harassment of working goldsmiths and to creat¬ 
ing more opportunities for corruption. Hence we are of the opinion 
that this Bill should be dropped. 

New Delhi; P. RAMAMURTI 

Dated the 10 th September, 1964. B. K. GAIKWAD 


VUI 

The Joint Committee considered the Gold Control Bill and took 
evidence of different organisations of Goldsmiths and trade. The 
deliberations did not take us further. Really speaking there is no 
dispute regarding the objective of the Bill. Everybody agreed that 
objective was laudable, the drain of foreign exchange due to smug¬ 
gling should be stopped and Government should take harsh steps 
against the smugglers. The disease has gone deep down, but the 
remedy suggested is also not effective due to our last 8 months’ ex¬ 
perience. It requires a second thought. At present in spite of the 
Gold Control Order under the Defence of India Act and the emer¬ 
gency through which the country is passing, smuggling has not de¬ 
creased. Another important point is the attitude of the people. 
Government should draw out a long term plan to educate the people 
to change their habit and proper climate should be created. The 
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third point is unaccounted money playing important part in smuggl¬ 
ing. Unless the Government take steps to root out this malady, 
nothing substantial could be achieved by this measure. 1 am one 
with the Government and majority view of the Joint Committee, 
in seeking to reduce the demand of gold in internal market and to 
wean away the people from lure of gold. I doubt very much whe¬ 
ther quality control will be ab'e to solve the problem. The Problems 
of certified goldsmiths have not been appreciated by the Committee. 
They should have been allowed sufficient gold to work. 


New Delhi; JASHWANT MEHTA 

Dated the 10 th September , 1964. TRIDIB KUMAR CHAUDHURI 


IX 

We are unable to support the Bill in its present form, despite the 
slight improvements made by the Joint Committee. 

This Bill has been brought after the experience of the working 
of the Gold Control Order for over a year, It is now clear beyond 
doubt that the Order as it stood and was worked has failed to fulfil 
the objectives aimed at viz. (i) to stop or reduce smuggling of gold 
(ii) to reduce its price (iii) and discourage its use. In fact it has 
caused great misery, unemployment and has rendered the trade in 
Gold a Black Trade. No lessons seem to have been learnt from this 
experience and very bttle relief is sought to be provided by the Bill. 

The problems of certified goldsmiths have not been fully appre¬ 
ciated. Provision ought to have been made to allow them to keep 
and use gold without which it is difficult for them to remake orna¬ 
ments permissible under the law. 

The problems of small dealers have been totally neglected. 

It is wrong and unconscionable to put a total bar on acqu'sition of 
gold ornaments on the one hand, and to perpetuate the unrestricted 
ownership and enjoyment of ornaments In the hands of the few. This 
balies the declared socialist objectives of the Congress. 

Clause 17, even as amended, is too vague and wide. It leaves 
wide discretion with the Government and the delegation of such 
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uncertain power to the Government is bad both in law and in 
policy. 

New Delhi; HOMI F. DAJI 

Dated the 10 th September , 1964. PRABHAT KAR 


X 

To the validity of the objectives underlying the gold control mea¬ 
sure and to the efficacy of the scheme embodied in it, I have given 
my deep and anxious consideration, and although I generally en¬ 
dorse the objectives of the measures which are unexceptionable, I 
have not been able to persuade myself to join in an affirmation of the 
Bill as proposed to be reported to the two Houses of Parliament by 
the Joint Committee. It is, therefore, necessary for me briefly to 
state my reasons for dissenting with my honourable colleagues in 
the Committee. 

The move to place the gold control measure permanently on the 
Indian statute book demonstrates that the policy could not in fair¬ 
ness be attributed to the caprice or intransigence of errant individual 
Minister, and that the measure represents the long term answer of 
the present Government to the problem of scarce foreign exchange 
resources and to the problem of smuggling. It appears that the on¬ 
set of the national emergency in the wake of the Chinese aggression 
and the spontaneous response of the people to the call for donations 
in cash and gold was thought by the Government to provide “the 
psychological opportunity for initiating a bold and determined gold 
policy”. It follows, therefore, that the gold control measure was 
never in fact conceived as a measure confined to or even necessarily 
related to the national emergency, which was merely seized as an 
appropriate psychological turning point. Needless to say that the 
general response to the gold control measure, which was one of dis¬ 
approval with varying degrees of vehemence, has belied the assump¬ 
tions on which the timing and the abrupt technique of the gold cont¬ 
rol measure was based. 

That the gold control measure has been an unpopular measure is 
incontrovertible and undeniable. To understate the extent, volume 
and depth of opposition to this measure scarcely does anyone any 
good and is not consistent with dictates of fairness and good con¬ 
science, Indeed those who would lightly or summarily brush aside 
the chorus of complaints against this measure as emanating from 
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the solitary class of goldsmiths and dealers are permitting violance 
to be perpetrated to the very concept of democratic functioning. 

Even as partisan a source as the Khera Committee on Gold 
Control was forced to admit that Gold Control measure had not 
been well received and the tide of public opinion appeared to be 
against the measure, The Committee, however, claimed that the 
reasons for this are to be sought “not so much in any intrinsic or 
basic contradictions in the Gold Control, but in: 

(a) the lack of concerted political support for the gold policy; 

(b) the somewhat tardy response to the legitimate complaints 
of thousands of small goldsmiths; and 

(c) the lack of adequate machinery for effective and equit¬ 
able enforcement of the Control.” 

Leaving aside the question of intrinsic contradictions in the Gold 
Control for the moment, it would be pertinent for me to point out 
that even on the basis of the yardstick employed by the Khera 
Committee, the Gold Control measure is obviously inopportune, be¬ 
cause divided counsels and lack of concerted political support for 
this measure continue to be the order of the day and because the 
Government do not have even today a convincing blueprint for the 
rehabilitation of the lakhs of goldsmiths and their families. I am of 
the opinion that the machinery adumbrated in the Bill to be re¬ 
ported by the Joint Committee for the enforcement of the control 
is not likely to prove to be appropriate for an effective and equitable 
enforcement of the control. 

It may be mentioned here that the overwhelming bulk of the 
1,99,173 representations and 505 memoranda received by the Com¬ 
mittee contain outpourings of disapprobation for the Gold Control 
and arguments against its re-enactment. All the witnesses appear¬ 
ing before the Committee, with the exception of three official wit¬ 
nesses who were summoned mainly to apprise the Committee with 
the working of the Gold Control, spoke with a rare unanimity against 
the Bill. This, I am convinced, was a fairly authentic expression 
of public opinion, and I do not consider it proper or permissible to 
ignore it wilfully. 

The Committee had the advantage of the testimony of Shri S. S- 
Khera, the Chairman of the Informal Group on Gold Control cons¬ 
tituted by Shri T. T. Krishnamachari, the Finance Minister. I 
437 G of I Ex.— 4 . 
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must say that his testimony in support of the measure was singular¬ 
ly unimpressive and unconvincing. All that Shri Khera was able 
to muster in support of the Gold Control measure was to take us 
back to his “basic attitude” which he said was “personal” to him and 
this was “to put an end to gold”. I would like to reproduce a small 
portion of the questions and answers: 

"Dr. L. M. Singhvi: It appears from your report that at 
the time of making the report the amount of non-ornament 
gold declared under the provisions of the Gold Control Order 
was of the order of only Rs. 8* 15 crores in terms of the inter¬ 
national price of gold. It appears therefore that it is right to 
infer that there has been extensive non-declaration. What 
would you suggest to secure a more adequate declaration and 
to formulate such policy to incorporate such provisions that 
there would be an adequate declaration of gold? 

Shri S. S. Khera: I can only go back to my basic attitude, 
which is personal to me, namely, put an end to gold. 

Dr. L. M. Singhvi: How? That is the question. 

ShH S. S. Khera: By doing perhaps a number of things. 
Let no one wear any gold at all. Let everyone round this table 
discard gold here and now. If you are wearing a gold watch, 
put It on the table. If your watch has a gold bracelet, put it 
on the table. If you are wearing a gold ring, put that on the 
table too. If there is a party at Rashtrapati Bhavan, let every¬ 
one who wears a gold ornament be checked and be invited to 
take it off and put it down, Tackle your family by saying that 
it is unfashionable, disgraceful, immoral to wear gold.” 

One would be excused for the feeling that the wholesale advice 
of laying everything on the Table could not be a safe or useful 
guide to the formulation of legislative policy or drafting and report¬ 
ing on a specific Bill. It would be in order to cite a few more sam¬ 
ples from Shri Khera’s testimony: 

“Dr. L. M. Singhvi: You say that the basic contradictions 
are to be found not in the gold control policy but in the fact that 
there has been a lack of concerted political support to the gold 
policy. Would it be correct to say that the evidence before this 
Committee was quite overwhelming in support of this proposi¬ 
tion? 

Shri Khera: We were taking life as we found it and the 
fact remains that there is a very mixed attitude to the whole 
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business of gold. I have a certain attitude to gold; my collea¬ 
gue, Mr. Bhattacharya, for instance, has another. It is like 
that. I am bound by my attitude but I am affected by the 
attitude of my friend. So, this must be taken in the light of 
the personal attitude as well as the very mixed attitude which 
exists. 

Dr. h. M. Singhvi : Did the Committee have an occasion 
to form any impression or to come to any precise statement 
in respect of the clandistine transactions of gold after the in¬ 
troduction of gold control and, if so, what were those impres¬ 
sions? 

Shri S. S. Khera: We did not make any lengthy or detail¬ 
ed survey. If you will notice, it was not a Committee but it 
was an Informal Group which was set up on the 4th or 5th 
September and it submitted its report within a matter of days. 
It dealt with such data as was immediately available. In the 
nature of things, a quick report waB necessary. Therefore, we 
did not make a detailed survey. 

Dr. L. M. Singhvi: Did the Committee have an occasion 
to form an estimate of the resources required for an adequate 
and satisfactory rehabilitation of unemployed goldsmiths? 

Shri S. S. Khera: No. We were working purely by rule 
of thumb. We were limited by the time at our disposal. 

Dr. L. M. Singhvi: Were any instances brought to your 
notice through which it became clear that the machinery for 
rehabilitation was not only tardy but was very non-cooperative 
in terms of giving loans or in terms of giving any other rehabi¬ 
litation grant, that it took a long time and, generally, it did not 
bring any response from the unemployed goldsmiths? 

Shri S, S. Khera: I find it difficult to answer this question. 
We did not make any detailed survey. 

Dr. L. M. Singhvi: No instances were brought to your 
notice? 

Shri S. S. Khera: I do not recall any specific instance. 
On the other hand, I do believe that there was a particular pic¬ 
ture before us that there were procedural delays and obstacles 
like that. But I really cannot recall any specific instance. I 
wish I could but I can’t. 

Dr. L. M. Singhvi: Would it be correct to infer, as I 
think we would be entitled to infer from the reading of the 
report, that the machinery for the enforcement of gold control 
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was neither effective nor equitable and, if that is so, would you 
say in what terms it was not effective and not equitable, 

Shri S. S. Khera: Have we said that in our report? 


Dr. L. M. Singhvi: I would draw your attention to page 6 
of your Report., In para 13(c) you have stated: 

‘the lack of adequate machinery for effective and 
equitable enforcement of the Control.’ 

I infer that this means that, as a matter of fact, the machi¬ 
nery for the enforcement of gold control was neither effective 
nor equitable. 


Shri S■ S. Khera : We did not make any detailed inquiry 
but we certainly had an impression that the machinery needed 
tightening up.” 

"Dr. L. M. Singhvi: The Informal Group used the evidence 
of the decline in the seizures of gold as the basis for conclud¬ 
ing, for the time being, that it was a significant decline in the 
extent of smuggling. However, since the time the report was 
made, there have been larger seizures of gold. Would you be 
justified in coming to the conclusion that the same yardstick 
which was used by the Informal Group at that time for judging 
that there has been a reduction in the extent of smuggling 
could be used now for proving that there has been a rise in the 
extent of smuggling. 

Shri S■ S. Khera : In order to answer your question, I be¬ 
lieve that I would need to make a more scientific statistical 
analysis. I should like to ask a number of questions, for ins¬ 
tance, are the seizures fewer and larger and what is the pat¬ 
tern of seizures. Are there fewer and larger seizures? What 
kind of people are being caught? There are a number of other 
questions. However, when we made our report, we did not 
make any analysis but I would certainly suggest that an ana¬ 
lysis be made.” 

This official testimony roundly demonstrates in my opinion that the 
Government have been pursuing its gold control policy with faith¬ 
ful and unflinching tenacity but without any data, without an 
adequate analysis and indeed without a dependable and competent 
evaluation of the gold control measure. This is like formulating 
policies and enacting legislation on the basis of dreamy any mysti¬ 
cal revelations rather than basing the law on a sober appraisal of 
the evidence of the naked eye. 
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It is axiomatic that all possible measures have to be taken to 
check gold smuggling. Towards this end, this Parliament enacted 
a new customs law, and gave extensive powers to the customs 
authority. It ig time that a stingent and rigorous gold control mea¬ 
sure could further aid the anti-smuggling operations by making it 
“less easy to dispose of smuggled gold in the internal market,” But 
this has only limited validity. In the first place by adopting this 
measure we would be punishing the goldsmiths for our failure to 
apprehend the smuggler. Secondly, it is wrongly assumed that the 
gold control measure is confined only to the objective of making 
it more difficult to dispose of smuggled gold in the internal market. 
Evidently, what is actually happening is that myriads of goldsmiths 
and their families are being heartlessly penalised by an abrupt, 
aimless and groping piece of legislation, which may or may not 
yield any concrete economic gains. One wonders if this bull-in-a- 
china-shop experimentalism has been unleashed by the Adminis¬ 
tration in a fit of absent-mindedness. 

Numerous are the objections to the scheme of gold control em¬ 
bodied in the Bill. To discuss them at length would be to embark 
on writing a dissertation, but I shall attempt to outline some of 
these objections in brief. 

The measure precludes a large number of self-employed gold¬ 
smiths from their ancestral trade, without providing adequate re¬ 
sources and machinery for their rehabilitation. In the context of 
massive unemployment in the country, a measure which in effect 
consigns 5 lakhs to 15 lakhs of goldsmiths to the limbo of want and 
penury cannot but evoke our categorical rejection. The cost of re¬ 
habilitating them would be an added burden on our exchequer 
and the social economic consequences of this large scale unemploy¬ 
ment cannot be viewed with equanimity. 

Secondly, smuggling of gold has not really been reduced or 
checked by this measure and this is now officially conceded. 

A new disturbing factor in our economy is introduced in the 
form of this Bill without any commensurate advantage. The cost 
of administration and the cost of rehabilitation would be very con¬ 
siderable, the unemployment situation is likely to worsen, clandes¬ 
tine transactions appear to be mounting and smuggling is said to 
have devised new and more cautious techniques. Rural credit has 
suffered a set-back. Hoarded gold has not become available for 
promoting investment and economic growth. The net result is a 
highly expensive and (arbitrary administrative superstructure which 
has no sizeable economic efficacy. It appears to me that gold ad¬ 
ministration would functionally be a mere adjunct to the customs 
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administration and this is quite clearly superfluous. It seems that 
we are occupied with the task of first creating problems and then 
riding our hobby horses to arrive at our pet solutions. The end 
result is that the accumulation of our problems becomes increasing¬ 
ly complex and insolvable. In seeking to enact this gold control 
measure, we are once again putting the cart before the horse in 
our accustomed way, for we are embarking upon this ambitious 
programme without public education, without the administrative 
machinery, without a programme for rehabilitating the unemployed 
and in short, without any proper preparation. Our concerns there¬ 
fore inevitably suffer, our objectives are inexorably undermined. 


New Delhi; L. M. SINGHVI. 

Dated the 10th September, 1964. 
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Bill No. 47B of 1963 

THE GOLD (CONTROL) BILL, 1963 

(As REPORTED BY THE JOINT COMMITTEE) 

(Words side-lined or underlined indicate the amendments suggested 
by the Committee; asterisks indicate omissions .) 

A 

BILL 

to provide } in the economic and financial interests of the 
community, for the control of the production, supply, distribu¬ 
tion, use and possession of, and business in, gold and ornaments 
and other articles of gold and for matters connected therewith. 

Be it enacted by Parliament in the Fifteenth Year of the 
Republic of India as follows:^ ’”** 

CHAPTER I 
Preliminary 

5 1. (1) This Act may be called the Gold (Control) Act, 1904. 

(2) It extends to the whole of India and it applies also to citizens 
of India outside India. 

(3) It shall come into force on such date as the Central Govern¬ 
ment may, by notification in the Official Gazette, appoint. 

10 2. In this Act, unless the context otherwise requires,— 

(a) “Administrator” means the Administrator appointed 
under section 18; 

(b) “company" means any company as defined in section 3 
of the Companies Act, 1956; 

15 (c) "certified goldsmith” means a dealer who holds a valid 

certificate granted or deemed to be granted under section 13 
recognising him as a goldsmith; 


Short title, 
extant, 
applica¬ 
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mence¬ 
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tions. 
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(d) “dealer” means any person who carries on, directly ox 
otherwise, the business of— 

( 1 ) making, manufacturing, preparing, buying, selling, 

supplying, distributing, melting, processing or converting 
ornaments; 5 

(2) buying, selling, supplying or distributing gold for 
the purpose of making, manufacturing or preparing orna¬ 
ments; 

(3) melting, processing or converting gold for the pur¬ 
pose of making, manufacturing or preparing ornaments, 10 

whether for cash or for deferred payment, or for commission, 
remuneration or other valuable consideration, and includes— 

(a) an undivided Hindu family which carries on such 
business; 

(b) a local authority, company, society registered under 15 

the Societies Registration Act, 1860, co-operative society re- 21 of 1860 . 
gistered under any law with respect to co-operative societies 
c'ub, firm or other association which carries on such business, 
or 

(i) buys ornaments, or gold for the purpose of mak- 20 
ing ornaments, from, or 

(«) makes or manufactures ornaments for, 

(iii) processes, melts or converts ornaments, or gold 
for the purpose of making ornaments, for 

(iu) sells, supplies or distributes ornaments, or gold 25 
for the purpose of making ornaments, to, 
its members; and 

(c) a commission agent, broker, del credere agent, auc¬ 
tioneer or other mercantile agent, by whatever name called, 
who carries on such business on behalf of any principal; 30 

but does not include the Reserve Bank of India, the State Bank of 
India, any subsidiary bank as defined in clause (k) of section 2 
of the State Bank of India (Subsidiary Banks) Act, 1959, or any . 88 of 
banking company as defined in clause (c) * * of section 5 

of the Banking Companies Act, 1949, in so far as such bank sells 35 10 
or transfers or exhibits for sale or transfer any gold 
Explanation. —For the purposes of this Act— 

(a) every person who acts as an agent of a dealer residing 
outside India and carries on the business of such dealer in 
India or acts on behalf of such dealer as— 40 

(i) a mercantile agent as defined in th° Sale of Goods 
Vt. 1930; or 
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(ii) an agent for handling gold or documents of title 
relating to gold; or 

(Hi) an agent for the collection or payment of sale 
price of gold or as a guarantor for such collection or pay¬ 
ment; and 

(b) every branch in India of a firm or company having its 

registered office outside India, 
shall be’deemed to be a dealer; 

(e) “gold” means gold, including its alloy, whether virgin, 
melted, re-melted, wrought or unwrought in any shape or form, 
of a purity of not less than nine carats and includes any gold coin 
(whether legal tender or not), any ornament and any other 
article of gold; 

( f) "ornament” means any article in a finished form, meant 
for personal adornment or for the adornment of any idol, deity 
or any other object of religious worship, made of, or manufac¬ 
tured from, gold, whether or not set with stones or gems, real 
or artificial, or with pearls, real, cultured or imitation or with all 
or any of them and includes parts, pendants or broken pieces of 
ornaments; 

(g) “prescribed” means prescribed by rules made under this 

Act; 

(h) "primary gold” means gold in any unfinished form and 
includes all ingots, bars, blocks, slabs, billets, shots, pellets, rods 
and wires; 

(i) “refiner” means the owner or occupier of a refinery; 

(j) “refinery” means a place where gold is melted, assayed, 
refined, alloyed or subjected to any oLher process for the purpose 
of making primary gold and includes a place where gold is 
assayed at the request of any dealer or other person, whether for 
the purpose of making primary gold or not, but does not include 
any place used by a dealer for the purposes permitted under 


clause (d). 

CHAPTER II 

Control of business in gold 

3. (1) Subject to the other provisions of this Act,— Prohibl- 

(a) a dealer shall not make, manufacture or prepare— tIon of 

nmnufac- 

(i) any article of gold other than ornament, or ture of 

(ii) any article containing gold of any purity; articles 

(b) a refiner shall not make, manufacture or prepare— certain* 

(i) any article of gold other than primary gold, or c**e«. 

(ti) any article containing gold of any purity; and 

of I Ex.—5. 
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(c) any other person shall not make, manufacture or pre¬ 
pare any article ot gold or any article containing gold of any 
purity, 

unless such dealer, refiner or other person is, on an application made 
by him in this behalf (which shall be accompanied by such fee as 5 
tire Administrator may by direction specify and different fees may 
be specified for different classes of cases), authorised by .the Adminis¬ 
trator, by general or special order, to make, manufacture or prepare 
such article; and in grantmg such authorisation, the Administrator 
may, by the order aforesaid, also require such dealers, refiners oar 10 
other persons or any class of them to pay such charges for supervision 
by the Administrator as may be specified in such order. 

(2) A certified goldsmith may, and no other dealer shall, accept 

any ornament having gold of a purity exceeding fourteen carats for 
polishing or repair. 15 

(3) A dealer (including a certified goldsmith) may accept any 
ornament having gold of any purity for the purpose of making, 
manufacturing or preparing new ornament or ornaments having 
gold of a purity not exceeding fourteen carats: 

Provided that a certified goldsmith may, in accordance with the 20 
provisions of section 13, accept any ornament having gold of a purity 
exceeding fourteen carats for the purpose of making, manufacturing 
or preparing new ornaments having gold of a purity exceeding 
fourteen carats. 
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4. (i) Save as provided in section 13,— 2 5 

(a) no dealer, whether licensed under this Act or not, shall-— 

(i) make, manufacture or prepare, or 

(ii) sell or otherwise transfer, agree to sell or otherwise 
transfer, or expose or offer for sale or transfer, and 

(b) no person shall place any order with any dealer, whe- 30 
ther licensed under this Act or not, for the making, manufacture 

or preparation of, 

any ornament having gold of a purity exceeding fourteen carats. 

(2) No person shall make or manufacture any article of gold ®f a 
purity exceeding fourteen carats: ^ 

Provided that— 

(t) any refiner may, ii authorised by the Administrator to 
do so py general or special order, make, manufacture or have In 
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his possession, custody or control any primary gold containing 
gold of a purity exceeding fourteen carats, and 

(ii) any refiner or dealer who as such refiner or dealer 
acquires or comes into the possession of any primary gold, or 
5 ornament or other article of gold, of a purity exceeding fourteen 
carats under any provision of this Act shall convert that gold, 
ornament or article into gold of a purity not exceeding fourteen 
carats within such period as the Administrator may by general 
or special order grant. 

io (3) Notwithstanding anything contained in sub-section (1) or 
Bub-section (2), the Administrator may by general or special order 
permit any person to make, manufacture or prepare any ornament, or 
other article of gold, of a purity exceeding fourteen carats subject to 
such conditions (including conditions as to the payment of any fee 
15 or charges for supervision) and restrictions as may be specified in the 
order. - 

(4) Every person who makes, manufactures or sells any primal y 
gold shall, unless the Administrator by notification in the Official 
Gazette, otherwise directs, put a stamp on each piece oi primary 

20 

(i) certifying the purity of gold contained in such primary 
gold and the date of making or manufacturing thereof; and 

(ii) containing such descriptive and other particulars which 
may enable the identification of the maker or manufacturer of 
such primary gold, as may be prescribed. 

(5) No stamp referred to in sub-section (4) shall be used in 
stamping any primary gold unless such stamp has been approved and 
registered by the Administrator. 

5. (I) Except in the case of any quantity of gold acquired after 
30 the date of making any return under this Act, no dealer, and no re¬ 
finer, who is licensed under this Act, shall have in his possession or 
under his control any gold which has not been included in such 
return: 

Provided that any gold acquired after the date of making such 
return shall be included in the next succeeding return. 

( 2 ) Save as otherwise provided in this Act,— 

(a) a refiner may sell or deliver gold only to a dealer licen¬ 
sed under this Act in accordance with the conditions and res¬ 
trictions, if any, contained in the dealer’s licence but shall not 
sell or deliver gold to any other person: 

Provided that a refiner may sell gold to any person on pro¬ 
duction by that person of a permit granted by the Adminis- 
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trator in this behalf or to such other person as the Administrator 
may, by general or special order, authorise in this behalf; 

(b) a dealer licensed under this Act may, in accordance 
With the conditions and restrictions, if any, contained in his 
licence, buy or otherwise acquire, or agree to buy or otherwise ^ 
acquire, gold, not being ornament, only from a dealer, or refiner, 
licensed under this Act but not from any other person: 

Provided that any such dealer may buy or otherwise acquire 
or accept gold, not being ornament, from any person if such 
gold has been included in a declaration made by that person 
under Part XIIA of the Defence of India Rules, 1962, or under 
section 16, or if in respect of such gold no such declaration is 
required and a permit has been obtained under sub-section (3 ); 

(c) a dealer licensed under this Act may, in accordance with 
the conditions and restrictions, if any, contained in his licence— 

(i) sell or otherwise transfer, or agree to sell or other¬ 
wise transfer, or 

(it) expose or offer for sale or transfer, 

gold, not being ornament, only to a dealer, or refiner, licensed 2Q 
under this Act but not to any other person: 

Provided that a dealer licensed under this Act may sell 
gold, not being ornament, to any person on production by that 
person of a permit granted by the Administrator in this behalf; 

(d) a person other than a dealer licensed under this Act 
shall not buy or agree to buy or otherwise acquire or agree to 
acquire gold, not being ornament, except in accordance with a 
permit granted by the Administrator or in accordance with 
such authorisation as the Administrator may, by general or 
special order, make in this behalf, nor shall he otherwise ac¬ 
quire or agree to acquire such gold except by succession, in- 3° 
testate or testamentary: 

Provided that a refiner may buy or accept gold from a dealer 
licensed under this Act; 

(e) a person acquiring gold in accordance with any general 
or special authorisation made by the Administrator shall not— ^ 

(i) sell or otherwise transfer, or agree to sell or other¬ 
wise transfer, or 

(ii) expose or offer for sale or transfer, 

such gold to any person other than a person authorised by 

the Administrator by general or special order in this behalf, 4° 
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(3) Any gold (other than ornament) which is not required to 
be declared under this Act may be sold pr otherwise transferred or 
hypothecated, pledged, mortgaged or charged under and in accordance 
with a permit granted by the Administrator in this behalf. 

5 6. (I) No person shall make, advance or grant any loan to any 

other person on the hypothecetion, pledge, mortgage or charge of 
any gold other than ornament unless a permit has been obtained 
under sub-section (3) of section 5 or unless such gold has been 
included, if so required, in a declaration or a further declaration 

10 made under Part XIIA of the Defence of India Rules, 1962, or under 
section 16. 

( 2 ) No person who is a dealer, whether licensed or not, shall— 

(a) carry on business as a dealer in the same premises in 
which he or any other person carries on business as a money- 

15 lender or banker involving the hypothecation, pledge, mortgage 
or charge of any gold, 

(b) (i) sell or otherwise transfer to any person any gold on 
the hypothecation, pledge, mortgage or charge of which he has 
advanced any loan, whether before or after the 10 th day of 

ao January, 1963, or 

(ii) return such gold to the borrower, whether before or 
after the repayment of the loan, 

except under and in accordance with such conditions, limitations or 
restrictions, if any, as may be imposed by the Administrator in this 

25 behalf. 

(3) No pawnee who is not a dealer shall sell any gold pledged 
with him, on the failure of the pawnor to redeem such gold, except 
in accordance with such conditions as may be prescribed. 

CHAPTER III 

30 Licensing of dealers and refiners and certification of goldsmiths 

7 . (1) Save as otherwise provided in this Act, no dealer who is 
registered under any law with respect to sales tax shall carry on 
business as such dealer unless he holds a valid licence issued in this 
behalf by the Administrator. 

35 (2) A licence issued under sub-section (1) may contain such 

conditions and restrictions as the Administrator may think fit to 
impose and different conditions and restrictions may be imposed for 
different classes of dealers. 
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(3) Every dealer who is registered under any law with respect 
to sales tax shall, as soon' as possible after such registration and in 
any case before the expiry of thirty days thereafter, make to the 
Administrator an application in such form and on payment of such 
fee as may be prescribed, for the issue of a licence under this section. 5 

(4) Any dealer who is not required to be registered under any 
taw with respect to sales tax may, if he likes, also make to the Ad¬ 
ministrator an application in accordance with the foregoing provi¬ 
sions for the issue of a licence under this section and any licence 
issued in pursuance of such application may contain such conditions 10 
and restrictions as the Administrator may think fit to impose and 
different conditions and restrictions may be imposed for different 
classes of applicants. 

(5) Nothing in the foregoing provisions of this section shall be 
deemed to prohibit any denier who is required to apply for a licence J 5 
under this section from carrying on his business as such dealer for 
the period within which he is required to apply for such licence and 

If he has applied for such licence, until he is granted a licence or Is, 
by a notice in writing, inf or™ «d by the Administrator that a licence 
cennot be granted to him. 20 

( 6 ) On the receipt of an application for the issue of a licence 
under this section, the Administrator may, after making such in¬ 
quiry, if any, as he may consider necessary, by order in writing 
either grant the licence or reject the application for the same: 

Provided that no application for the issue of a licence made by a 2< * 
dealer registered under any law with respect to sales tax whether 
before or after the commencement of this Act shall be rejected unless 
the Administrator is satisfied that any statements made in the appli¬ 
cation for the issue of the licence are incorrect or false in material 
particulars or that the applicant for the licence has contravened any 30 
of the provisions of this Act or the provisions of any other law for 
the time being in force in so far as it prohibits or restricts the bring¬ 
ing into or taking out of india of any goods (including coins, cur¬ 
rency, whether Indian or foreign, and foreign exchange), or the 
dealings in such goods by way of acquisition or otherwise and unless 35 
the applicant for the licence has been given a reasonable opportunity 
of showing cause against such rejection. 

(7) A licence granted under this section shall be valid for the 
period specified therein <end may be renewed from time to time for 
such period and °n payment of such fee as may be prescribed and 40 
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the provisions of this section relating to the first issue of a licence 
shall apply as far as may be in relation to such renewal. 


5 


(8) In the case of any dealer who immediately before the date of 
coming into force of this Act was licensed as a dealer under Part 
XIIA of the Defence of India Rules, 1962, the provisions for the 
application of a licence shall not apply and the licence of such dealer 
may be renewed on the expiration thereof in accordance with the 
provisions contained hereinbefore. 


8. (I) Save as otherwise provided in this Act, no person shall 
10 carry on business as a refiner unless he holds a velid licence issued 
in this behalf by the Administrator. 


(2) A licence issued under sub-section (I) may contain such 
conditions and restrictions as the Administrator may think fit to 
impose and different conditions and restrictions may be imposed for 

r 5 different classes of refiners. 

(3) Every person who intends to carry on business as a refiner 
may, if he had a refinery in existence immediately before the 10th 
day of January, 1963, make to the Administrator an application in 
such form and on payment of such fee as may be prescribed, for the 

20 issue of a licence under sub-section (1). 

(4) A person to whom a licence to carry on business as a refiner 
is issued under sub-section (I) shall not carry on business as such 
refiner in the same premises in which he or any other person carries 
on business as a dealer or business as a money-lender or banker 

2 5 involving the hypothecation, pledge, mortgage or charge of any gold. 

(5) Notwithstanding anything contained in sub-section (1), a 
refiner who has made an application under sub-section (3) for the 
issue of a licence to carry on business, may carry on business as a 
refiner, pending the grant of a licence unless he is, by a notice in 

3° writing, informed by the Administrator that the application has been 
rejected. 


(6) No person shall establish any refinery unless he has obtained 
a valid licence from the Administrator on an application in accord¬ 
ance with the foregoing provisions for the issue of a licence under 
35 this section. 
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(7) On the receipt of an application for the issue of a licence 
under this section, the Administrator may, after making such in¬ 
quiry, if any, as he may consider necessary, by order In writing 
either grant the licence or reject the application for the same: 

Provided that no application for the issue of a licence made by a 5 
refiner shall be granted unless the Administrator is satisfied having 
regard to— 

(а) the number of refineries existing in the area in which 
the applicant intends to carry on business as a refiner, 

( б ) the demand for primary gold in that area, 10 

(c) the facilities existing in that area for the assay of gold 
by any method other than the touch-stone method, 

(d) the turnover of the applicant during the year imme¬ 
diately before the 10th January, 1963, or immediately before 
the date of the application for the issue of the licence, which- 15 
ever is later, 

(e) the suitability or otherwise of the applicant, and 

(f) the public interest, 

that the licence applied for should be granted: 

Provided further that no application for the issue of a licence 20 
made by a refiner shall be rejected unless the applicant has been 
given a reasonable opportunity of showing cause against such re¬ 
jection. 


( 8 ) A licence granted under this section shall be valid for the 
period specified therein and may be renewed from time to time for 25 
such period and on payment of such fee as may be prescribed and 
the provisions of this section relating to the first issue of a licence 
shall apply as far es may be in relation to such renewal. 


(9) In the case of any refiner who immediately before the date 
of coming into force of this Act was licensed as a refiner under 
Part XIIA of the Defence of India Rules, 1962, the provisions for the 
application of a licence shall not apply and the licence of such refiner 
may be renewed on the expiration thereof in accordance with the 
provisions contained hereinbefore. 


30 


9. A licence granted under section 7 or section 8 may be cancelled 
by the Administrator if he is satisfied that any statements made in 
the application for the issue of the licence or In relation to the 
licence are incorrect or false in material particulars or that the 
holder of the licence has contravened any of the provisions of this Act 
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'or the provisions of any other law for the time being in force in so 
far as it prohibits or restricts the bringing into or taking out of Indie 
of any goods (including coins, currency, whether Indian or foreign, 
and foreign exchange), or the dealings in such goods by way of 
acquisition or otherwise: 


Provided that no licence shall be cancelled unless reasonable 
opportunity has been given to the holder thereof to show cause why 
the licence shall not be cancelled. 1 


10. A dealer who ceases to be registered under any law with res- 
10 pect to sales tax or who discontinues his business in gold or a refiner 
who discontinues his business ns such may make an application to 
the Administrator for cancellation of his licence as dealer or refiner, 
as the case may be, and thereupon the Administrator may cancel his 
licence. 
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15 11 . A dealer who, being required by section 7 to make on appli¬ 

cation for a licence, has failed to do so within the period specified 
* therefor or whose application for the issue of a licence has been 
rejected or whose licence has been cancelled or a refiner whose appli¬ 
cation for the issue of a licence under section 8 has been rejected 
20 or whose licence has been cancelled shall not, after the expiry of that 
period or after such rejection or cancellation, as the case may be, 
carry on his business and shall, within thirty cloys from the date 
of such expiry, rejection or cancellation, sell or otherwise transfer 
to any dealer or refiner licensed under this Act the entire quantity of 
25 gold including ornaments, in his possession on the date of such expiry, 
rejection or cancellation and send intimation thereof to the Adminis¬ 
trator. 

12. Every dealer and every refiner who is licensed under this 
Act shall display his licence at a conspicuous place of the premises 

30 in which the business of such dealer is carried on or the premises in 
which the refinery is located. 

13. (2) A dealer who is not required by sub-section (3) of sec¬ 
tion 7 to make an application for the issue of a licence under that 
section and has not obtained any licence in pursuance of an applica- 

35 tion made by him under sub-section (4) of that section and who 
does not employ hired labour in actually making, manufacturing or 
preparing any ornament and is not himself in the employment of 
another dealer may, if he was carrying on business as a dealer for 
more than a year immediately before the 10th day of January, 1963,— 

40 (a) accept from any person, not being a refiner or a certified 

goldsmith or other dealer, any ornament or ornaments having 
437 G of I Ex.— 6 . 
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gold of a purity exceeding fourteen carats for the purpose of 
making, manufacturing or preparing, and 

(b) make, manufacture or prepare, 

ijew ornament or ornaments from that ornament or those ornaments 
subject to such restrictions relating to the purity and weight of gold 5 
contained in the new ornament or ornaments as may be prescribed. 

(2) No such dealer shall after the commencement of this Act 
accept any such ornament or ornaments for the purpose of making, 
manufacturing or preparing new ornament or ornaments as afore¬ 
said, unless he has before such commencement obtained under xo 
Part XIIA of the Defence of India Rules, 1962, a certificate recog¬ 
nising him as a goldsmith: 

Provided that if the Administrator considers it necessary in the 
public interest so to do, he may, on application made to him in this 
behalf by a dealer, grant to him a certificate recognising him as a 15 
goldsmith in such form and on payment of such fee as may be pres¬ 
cribed. 

(3) A certificate granted under Part XIIA of the Defence of 
India Rules, 1962, shall, unless the context otherwise requires, be 
deemed for the purposes of this Act to be a certificate granted under 2 o 
this section, 

(4) A certificate granted under this section shall be valid for the 
period specified therein and may be renewed from time to time for 
such period and on payment of such fee as may be prescribed * * * 

(5) A certificate granted under this section may be cancelled by 25 
the Administrator— 

(i) if the certified goldsmith is, at any time after the grant 
of the certificate to him, registered under any law with respect 
to sales tax, or 

(ii) on an application made to the Administrator for such 
cancellation by the certified goldsmith who ceases to work as a 
goldsmith, or 

(Hi) if the Administrator is satisfied that any statements 
made in the application for the issue of the certificate or in 
relation to the certificate are incorrect or false in material parti- 35 
culars or that the holder of the certificate has contravened any 
of the provisions of this Act: 

Provided that no certificate shall be cancelled under clause (f) or 
clause (Hi), unless reasonable opportunity has been given to the 
holder thereof to show cause why the certificate shall not be 40 
cancelled. 
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(6) Every certified goldsmith shalMiave m his possession the 
certificate granted to him while he carries on business as such gold¬ 
smith and shall produce it for inspection on demand by any officer 
authorised by the Administrator in this behalf. 

5 (7) Notwithstanding anything contained in section 4, a certified 

goldsmith may have in his possession, custody or control primary 
gold of a purity exceeding fourteen carats by melting or processing 
or converting any ornament which has been accepted by him under 
this section for making, manufacturing or preparing new ornament 
io or ornaments: 

Provided that a certified goldsmith shall not have at any time 
in his possession, custody or control any quantity of such primary 
gold in excess of one hundred grammes obtained in the process of 
making, manufacturing, or preparing new ornament or ornaments. 

(8) A dealer who may, in accordance with the provisions of this 
section, accept any ornament or ornaments having gold of a purity 
exceeding fourteen carats for the purpose of making, manufactur¬ 
ing or preparing new ornament or ornaments having gold of a purity 
exceeding fourteen carats, may send to any other such dealer Who 
possesses equipments for drawing wires or casting dies, or who is a 
specialist in Stone setting, enamelling or polishirtg,— 

(a) the ornament or ornaments so accepted, whether before or 
after melting, for the purpose of drawing wires or casting dies; 

br 

(b) where new ornament or ornaments have been made, 
manufactured or prepared out of the ornament or ornaments so 
accepted, such new ornament or ornaments for setting stones, 
enamelling or polishing; 

And such other dealer shall, after drawing wires or casting dies or, 
as the case may be, after setting stones, enamelling or polishing, 
return them to the dealer from whom they were received. 


5 


20 


*5 


30 


14. (I) No dealer who has not obtained a licence under section 7 
or a certificate under section 13 shall carry on business as a dealer 
unless he has been registered and possesses a certificate, 

35 (2) Every such dealer shall make an application for the grant of 

a certifieste within such time, in gych form and on payment of such 
fee as may be prescribed. 
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(3) If the Administrator is* satisfied that an application for regis¬ 
tration is in order, he shall, in accordance with such rules as may 
be prescribed, register the applicant and grant him a certificate of 
registration in the prescribed form: 

Provided that no application for the grant of a certificate of regis- 5 
tration shall be rejected unless the applicant has been given a rea¬ 
sonable opportunity of showing cause against such rejection. 

(4) A certificate granted under this section shall be valid for the 
period specified therein and may be renewed from time to time for 
such period and on payment of such fee as may be prescribed, and 10 
the provisions of this section relating to the first issue of a certificate 
shall apply as far as may be in relation to such renewal, 

(5) The provisions of sections 9, 10, n and 13 shall, as far as 
may be, apply to a dealer registered under this section as they apply 
to a dealer licensed under section 7, 

( 0 ) Nothing in this Section shall be deemed to prohibit any 
dealer who has been registered under this section, from applying at 
any time for a licence under section 7 if he likes to do so and on 
his being licensed under section 7, the registration certificate issued 
to him under this aection shall be cancelled. 


Special 

provision 
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15. (1) Notwithstanding anything contained in Chapter II and 
the foregoing provisions of this Chapter, any public religious institu¬ 
tion such as a temple, mutt, church, mosque, gurdwara or any other 
place of public religious worship, not being a dealer or refiner licensed 
under this Act, may receive gold of any purity in any form as 25 
offering. 

(2) Any such institution— 

(a) may retain the gold in the form in which it is received 

as offering so long as it is used exclusively for the purposes of the 
institution; 30 

(b) shall not convert any gold in its possession into gold 
of a purity exceeding fourteen carats or make, manufacture or 
prepare ornament or any other article of gold of a purity exceed¬ 
ing fourteen carats unless such institution has been authorised 
by the Administrator by general or special order subject to such 35 
conditions as may be laid down, to do so; 


(c) shall' not sell or otherwise transfer gold in any form in 
its possession unless such gold has been converted into gold of a 
purity not exceeding fourteen carats and unless, in the case of 
gold other than ornament, the sale or transfer is to a dealer or 40 
refiner licensed under this Act; 
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(d) shall maintain such accounts and submit such returns 
as to the quantity, description and other particulars of gold 
possessed, received, sold or otherwise transferred by it, as may 
be prescribed. 

5 (3) The person in charge of the management of any such institu¬ 

tion shall be responsible for anything done or omitted to be done 
under this section. 


CHAPTER IV 
Declaration of Gold 

Declara¬ 
tion as to 
possession 
of gold 
other than 
ornament. 


(2) If any person who did not own any gold, not being ornament, 
at any time during the period commencing on the 10th January, 
1963, and ending with the 9th February, 1963, acquires, after the 
expiry of that period by succession, intestate or testamentary, or in 
accordance with a permit granted by the Administrator any quantity 
of gold, not being ornament, he shall, within thirty days from the 
date of such acquisition, make a declaration to the Administrator in 

3° the prescribed form stating the quantity, description and other pres¬ 
cribed particulars of such gold owned by him on the date of such 
declaration. 

(3) If any person who has made a declaration under sub-section 
( 2 ) acquires by succession, intestate or testamentary, or in accord- 

35 ance with a permit granted by the Administrator, or parts with, any 
quantity of gold, not being ornament, he shall, as often as he acquires 
or parts with any quantity of gold, make within thirty days from 
the date of such acquisition or parting with a further declaration to 
the Administrator in the prescribed form stating the quantity, des- 
pj criptlon and other prescribed particulars of such gold acquired or 
parted with by him and giving the prescribed particulars of the 


1 16. (I) If any person who has made a declaration as to gold other 

than ornaments owned by him under Part XIIA of the Defence 
of India Rules, 1902, acquires by succession, intestate or testamen¬ 
tary, or in accordance with a permit granted by the Administrator, 
or parts with, after such declaration any quantity o>! gold, not being 
r 5 ornament, he shall, as often as he acquires or parts with any quan-i 
tlty of gold, make within thirty days from the date of such acquisition 
or parting with, a further declaration to the Administrator in the 
proscribed form stating the quantity, description and other prescribe 
ed particulars of such gold acquired or parted with by him and 
20 giving the prescribed particulars of the person from whom such gold 
was acquired or in whose favour such gold was parted with, as the 
case may be- 
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person from whun such gold was acquired or in whose favour such 
gold was parted with, as the case may be. 

(4) For the removal of doubt, it is hereby declared that a dec¬ 
laration referred to in this section and section 17 shall be made— 

(a) in the case of gold belonging to a minor or a lunatic, by ^ 
the guardian or manager of such minor or lunatic, as the case ' 
may be; 

( b) in the case of gold belonging to an idol or a deity, by 

the manager of such idol or deity, whether known as shebait 
or manager or by any other name; I0 

(c) in the case of gold belonging to a person whose proper¬ 
ties are under the management of a Court of Wards, by the 
manager of such Court; 

(d) in the case of gold belonging to a person whose proper¬ 
ties are under the management of any administrator or receiver, T 5 
by such administrator or receiver; 

(e) in the case of gold vested in an executor or an adminis¬ 
trator of a will or other testamentary disposition, by such execu¬ 
tor or administrator; 

(/) in the case of gold belonging to the members of a firm, 20 
by any partner of such firm; 

( g ) in the case of gold belonging to an undivided Hindu 
family, by the head or karta of such family; 

( h ) in the case of gold which is the subject matter of -any 

public or private trust, by a trustee of such trust; 2 5 

(i) in the case of gold belonging to a company incorporated 
outside India, by any person in charge of the management of 
such company in India; 

(j) in the case of gold belonging to a temple, mutt, church, 
mosque or any other religious institution by the person in charge 30 
of the management of such temple, mutt, church, mosque or 
other religious institution; 

( k ) in the case of gold which is wakf property, by the 
mutawalli of such wakf; 

(l) in the case of gold belonging to any society, club or 35 
other association, by the secretary or manager of such society, 
club or other association. 

(5) No person who is required to make a declaration as to gold 
other than pxpamept owned by him under the Defence of India Rules, 
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1962, or this section or exempted from making such declaration under 
the said Rules or sub-section ( 6 ) of this section shall, after the com¬ 
mencement of this Act, acquire any gold other than ornament 
except— 


5 (a) by succession, intestate or testamentary, or 

(b) in accordance with a permit granted by the Adminis¬ 
trator in this behalf. 


( 6 ) No declaration or farther declaration shall be required to 
be made under the foregoing provisions of this section in respect of— 


(a) any gold, whether contained in one or more pieces, 
owned by a minor unless the weight of such gold exceeds twenty 
grammes; 


(b) any gold, whether contained in one or more pieces, 
owned by an individual other than a minor unless the weight of 

15 such gold exceeds fifty grammes; 

(c) any gold, whether contained in one or more pieces, refer¬ 
red to in clauses (b) to (I) of sub-section (4) unless the weight 
of such gold exceeds fifty grammes: 


20 


Provided that no declaration or further declaration as aforesaid 
shall be required in respect of any gold owned by a family if the 
total weight of such gold whether contained in one or more pieces 
and whether owned by « member of the family severally or by all 
the members jointly or partly in the one way and partly in the 
other, ddes not exceed one hundred grammes: 


25 


30 


Provided further that where the Central Government is of the 
opinion that it is necessary so to do for carrying out the purposes 
Of this Act, the Government may at any time, by general or special 
order, require that in respect of any gold not required to be declared 
under clause (a) or clause (b) or clause (c) or under the foregoing 
proviso, a declaration or further declaration as to the quantity, des¬ 
cription and other prescribed particulars of or relating to such gold 
shall be made to the Administrator by such person and in such form 
and manner and within such time as may be prescribed. 


35 


Explanation .—For the purposes of this sub-section and section 
17, the expression “family” shall be deemed to consist of— 


(i) the husband, wife and one or more minor children, or 

(ii) any two or more of them, 

but shall not be deemed to include any other person. 


(7) Any person in possession or control of any gold, not being 
40 ornament, shall be presumed, until the contrary is proved, to be the 
owner thereof. 
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17. (1) Where the Central Government is of the opinion that it 
is necessary so to do for carrying out the purposes of this Act, that 
Government may at any time, by general or special order, require 
that any person or class of persons owning ornaments shall, within 
such period as may be specified in the said order, make a declaration 5 
to the Administrator in the prescribed form as to the quantity, des¬ 
cription and other prescribed particulars of the ornaments owned 
by such person or each person in that class: 


Provided that it shall not be necessary to make any such declara¬ 
tion where the vulue, calculated in the prescribed manner, of the 
ornaments does not exceed— 


10 


(a) where such ornaments are owned by a person, twenty- 
five thousand rupees; 


(b) where such ornaments are owned by a family, fifty 
thousand rupees. 


15 


Explanation .—For the purposes of this section, any person in pos¬ 
session or control of any ornament shall be presumed, until the 
contrary is proved, to be the owner thereof. 


(2) If any person who has made a declaration under sub¬ 
section ( 1 ) acquires or parts with any ornament after such declare- 20 
tion, he shall, as often as he acquires or parts with any ornament, 
make within thirty days from the date of such acquisition or parting 
with a further declaration to the Administrator in the prescribed 
form stating the quantity, description and other prescribed particu¬ 
lars of such ornament acquired or parted with by him and giving 25 
the prescribed particulars of the person from whom such ornament 
was acquired or in whose favour such ornament was parted with, 

as the case may be. 

(3) If any person who, at any time during the period within 
which the declaration referred to in sub-section (1) is to be made, 3° 
does not own any ornament, or owns ornaments not exceeding in 
quantity or value such limit as may be specified by the Central 
Government under sub-section (1), acquires thereafter any orna¬ 
ment or ornaments so as to exceed such limit, he shall, within thirty 
days from the date the limit is exceeded, make a declaration to the 35 
Administrator in the prescribed foam stating the quantity, descrip¬ 
tion and other prescribed particulars of such ornament or ornaments 
owned by him on the date of such declaration. 


(4) If any person who has made a declaration under sub-sec¬ 
tion (3) acquires or parts with any quantity of ornaments, he shall, 4° 



Sec. 2 ] THE GAZETTE OF INDIA EXTRAORDINARY 539/49 

as often as he acquires or parts with any quantity of ornaments, 
make, within thirty days from the date of such acquisition or parting 
with, a further declaration to the Administrator as provided In sub¬ 
section ( 2 ), 

5 CHAPTER V 

Administrator 

18. (1) The Central Government shall, by notification in the 
Official Gazette, appoint on Administrator for carrying out the pur¬ 
poses of this Act 

10 ( 2 ) The Administrator shall discharge his functions subject to 

the general control and directions of the Central Government. 

(3) The Administrator may by general or special order authorise 
such person (including any officer or authority subordinate to a State 
Government) as he thinks fit to exercise all or any of the powers 

15 exercisable by him under this Act and different persons may be 
authorised to exercise different powers; 

Provided that no officer below the rank of Collector of Customs 
or Central Excise or Collector of a district shall foe authorised to 
hear appeals under sub-section (2) of section 30. 

20 (4) Subject to any general or special direction given or condition 

attached by the Administrator, any person authorised by the Admin¬ 
istrator to exercise any powers may exercise those powers in the 
same manner and with the same effect as if they had been conferred 
on that person directly by this Act and not by way of authorisation. 

25 CHAPTER VI 

Returns and Accounts 

19. Dealers (including certified goldsmiths) and refiners, shall 
furnish to the Administrator such returns as to the quantity descrip¬ 
tion and other prescribed particulars of gold in their possession or 

jo under their control in such form and within such time as may be 
prescribed, and different returns may be prescribed for different 
classes of dealers or refiners. 

20. (1) Dealers (including certified goldsmiths) and refiners, shall 
keep such accounts and in such form and manner as may be prescrib- 

35 ed of the gold held, bought or sold or otherwise received or disposed 
of by them, in respect of each transaction and different accounts may 
be prescribed for different classes of dealers or refiners. 

437 G of I Ext—7, 
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(2) Every such dealer, certified goldsmith and refiner shall, if so 
required by the Administrator,— 

(a) produce before the Administrator any account, register 
or other document, and 
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(b) furnish to the Administrator any information relating 5 
to the quantity of gold in his possession or under his control or 
to the purchase, sale or delivery of gold by him. 

(3) All accounts, registers and other documents, relating to any 
quantity of gold or to the purchase, sale or delivery thereof and any 
gold in the possession or under the control of the dealer, refiner or 10 
certified goldsmith, wherever kept, shall be open to inspection by 
any person authorised by the Administrator in this behalf. 

CHAPTER VH 
Miscellaneous provisions 

21. ( 1) The Administrator may, if he thinks fit, issue directions *5 
or orders, not inconsistent with this Act, for carrying out the pur¬ 
poses of this Act. 

(2) The Administrator, so far as it appears to him to be neces¬ 
sary or expedient for securing the equitable distribution and avail¬ 
ability at fair prices of gold and ornaments, may by order published 20 
in the Official Gazette,— 

(a) regulate the prices at which any gold or ornament may 
oe brought or sold by any dealer or refiner, and 

(b) regulate by licences, permits or otherwise, the distribu¬ 
tion, transport, disposal, acquisition, possession, use or consump- 25 
tion of gold by dealers or refiners or other persons. 

22. Any person authorised by the Administrator by general or 
special order, or holding a permit issued by the Administrator, for 
^buying or otherwise acquiring gold shall observe such conditions, 
be subject to such restrictions and furnish such accounts or returns, 3° 
or both, to the Administrator, us may be prescribed. 

23. No person,— 

(a) being the owner, lessor or landlord of any premises or 
the agent of such owner, lessor or landlord, shall let the same 

or any part thereof with the knowledge that the same or part 35 
thereof is intended to be used as a refinery or wilfully allow 
any person to use such premises or any part thereof as a refinery 
unless the refiner has been licensed under this Act; or 

(b) being the tenant, lessee or occupier or any person in 
charge of any premises, shall use or allow any person to use 4° 
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1 of 1872. 


such premises or any part thereof as a refinery unless the refiner 
has been licensed under this Act. 

24. Where the business of a dealer licensed or registered under Transfer 
this Act or a refinery is transferred by sale, gift, bequest or otherwise or lran(!r ' 

5 or is transmitted by inheritance or is transferred by way of lease, 
the transferee, heir or lessee shall not carry on such business or run ' 
the refinery either in his own name or in some other name unless 
the transferee, heir or lessee has, before the expiry of thirty days 
after the date of such transfer or transmission, made to the Adminis- 
10 trator an application for the issue of a licence or certificate of regis¬ 
tration in accordance with the provisions of eection 7 or section 8 or 
section 14: 

Provided that nothing in this section shall be deemed to prohibit 
the transferee, heir or lessee from carrying on business as a dealer 
15 or refiner for the period within which he is required to apply for 
such licence or registration and if he has applied for such licence 
or registration, until he is granted the licence or certificate of regis¬ 
tration or is, by a notice in writing, informed by the Administrator 
that such licence or certificate cannot be granted to him. 

20 25. (1) All particulars contained in any return or declaration Secrecy 

made or accounts, registers or other documents produced in accord- and 
ance with this Act shall, save as otherwise provided in sub-section fidelity, 
(4), be treated as confidential, and notwithstanding anything con¬ 
tained in the Indian Evidence Act, 1872, no court shall be entitled 
25 to require the Administrator or any person authorised by the Admin¬ 
istrator under this Act or any officer or other employee of the Gov¬ 
ernment to produce before It any such return, declaration, accounts, 
registers or other documents or any part thereof or to give evidence 
before it In respect thereof. 

30 (2) Any person authorised by the Administrator under this Act 

and any other person discharging any functions in the implementa¬ 
tion of the provisions of this Act shall not divulge any information 
relating to any particulars contained in any return or declaration 
made to, or any accounts, registers or other documents produced 
35 before, or inspected by, the Administrator or any such person. 

(3) The Administrator or any gazetted officer authorised by him 
In this behalf may request any officer of Government to furnish any 
Information relating to any particulars contained in any return or 
declaration made to, or any accounts, registers or other documents 
40 produced before or inspected by such officer of Government under 
the provisions of any law if, in the opinion of the Administrator or 
the gazetted efiicer aforesaid, such information is necessary for the 
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implementation of the provisions of this Act; and when such request 
Is made, the officer of Government shall comply with such request 
notwithstanding the provisions cxf any such law forbidding the fur¬ 
nishing of such information. 

(4) Nothing in this section shall apply to and in relation to the 5 
disclosure of any of the particulars referred to in sub-section (1) or 
sub-section (2) — 

(a) for the purposes of any prosecution for any offence, or 

(b) to any officer or other employee of Government where 

it is necessary to make such disclosure to such officer or other io 
employee for the purposes of this Act or of any other law 
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26 . (1) Any officer authorised by the Administrator in this 
behalf may— ~ 

(a) enter and search the establishment of a dealer or any 

refinery; 1 5 

(b) seize any gold in respect of which he suspects that any 
provision of this Act has been, or is being, or is about to he, 
contravened, along with the package, covering or receptacle, if 
any, in which such gold is found; 


(c) seize any books of account, return or any other docu- 20 
ment relating to any gold in respect of which he suspects that 
any provision of this Act has been, or is being, or is about to 
tie, contravened. 


(2) Any officer authorised by the Central Government in this 
behalf may— 25 

(a) enter and search any premises, not being a refinery or 
establishment referred to in sub-section ( 1 ), vaults, lockers or 
any other place whether above or below ground; 

(b) seize any gold in respect of which he suspects that any 
provision of this Act has been, or is being, or is about to be 30 
contravened, along with the package, covering or receptacle, If 
any, In which such gold is found; 

(c) seize any books of account, return or any other docu¬ 
ment relating to any gold in respect of which he suspects that 
any provision of this Act has been, or is being, or is about to be, 35 


contravened. 
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(3) Any officer authorised by the Administrator in this behalf 
may search any person it that officer ha:; reason to believe that such 
person has secreted about his person— 

(a) any gold in respect of which such officer suspects that 
5 any provision of 'hA Act ha; been, or is being, or is about to be 

contravened, 

(b) any document relating to such gold, 

and seize ary such gold or document in his possession. 

(4) When any such officer as aforesaid is about to search the 
10 person referred to in sub-section (3), he shall, if such person 00 

requires, take such person to the nearest gazetted officer authorised 
by the Administrator or to the nearest magistrate. 

(5) Any officer authorised by the Administrator in this behalf 
may, if he suspects that any person has contravened, or is contnaven- 

15 mg or is about to contravene any provision of this Act, detain such 
person and take him to a gazetted officer authorised by the Admin¬ 
istrator or to a magistrate for a search of his person and seizure of 
any such gold or document as is referred to in sub-section (3). 

(6) A gazetted officer or magistrate before whom any person is 
ao brought shall, if he sees no reasonable ground for search, forthwith 

discharge the person but otherwise shall direct that search be made. 

(7) No female shall be searched by any one excepting a female. 

( 8 ) Any officer authorised by the Administrator in this behalf 
may, if he has reason to believe that any person has contravened, ox 

25 is contravening or is about to contravene, any provision of this Act. 
arrest such person and shall as soon as possible inform him of the 
grounds for such arrest and shell take such arrested person to the 
nearest magistrate within a period of twenty-four hours of such 
arrest excluding the time necessary for the journey from the place 
3° of arrest to the court of the magistrate and no such person shall be 
detained in custody beyond the said period without the authority 
of a magistrate, 

(9) Any officer who has arrested any person under this section 
shall, for the purpose of releasing such person on bail or Ptberwise, 

35 have the same powers and be subject to the same provisions as the 
officer-in-charge of a police station has and is subjected to under 
the Code of Criminal Procedure, 1898. 
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(10) Any officer authorised by the Administrator in this behalf 
may, if he has reason to believe that any aircraft, vehicle or animal 
or any vessel is being, or is about to be, used for carrying any gold 
in respect of which he suspects that any provision of this Act has 
been, or is being, or is about to be, contravened, at any time stop 5 
any such vehicle, animal or vessel or, in the case of an aircraft, 
compel it to land, and 

(a) rummage and search any part of the aircraft, vehicle or 
vessel; 

(b) examine and search any goods in the aircraft, vehicle, io 
vessel or on the animal; 

(c) seize any such gold as is referred to above and any 
books of account or other document relating to such gold; 

(d) break open the lock of any door or package for exercis¬ 
ing the powers conferred by clauses (a ), (b) and (c), if keys are 
withheld; 

(e) if it becomes necessary to stop any such aircraft, vehicle 

or animal or vessel, he may use all lawful means for stopping it, 
and where such means fail, the aircraft, vehicle, vessel or animal 
may be fired upon. 20 


(11) The provisions of the Code of Criminal Procedure, 1898, 
relating to search and seizure shall, so far as they are applicable, 
apply in relation to search and seizure made under this section. 

(12) The Administrator shall have power- 

fa) to take samples of gold from any dealer, refiner or 25 
other person in such manner as may be prescribed; 


(b) to send such sample for assay or analysis to such au¬ 
thority as may be prescribed and to require such authority to 
send a report to the Administrator as a result of the assay or 
analysis. 

(13) Where at the time of arrest of any person or seizure of any 
gold, document or other goods in the possession of any person, such 
person makes a statement to the officer making such arrest or seizure, 
that officer shall on demand by such person furnish him with a copy 
of the statement, 

Explanation .—Any reference to gold in this section and in sec¬ 
tions 29 and 30 shall, unless the context otherwise requires, include 
any article containing gold of any purity, referred to in sub-sec¬ 
tion (1) of section 3. 
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27. (I) Any gazetted officer authorised by the Administrator Powor to 
in this behalf may hold an inquiry for the purpose of ascertaining 
Whether any contravention of any of the provisions of this Act has t0 call 
been, is being, or is about to be, committed and shall for the pur- for infor- 

5 poses of such inquiry have power to summon any person whose mation. 
attendance he considers necessary either to give evidence or to pro¬ 
duce any document or other thing. 

(2) The Administrator may call for information from any person 
for the purpose of ascertaining whether or not there has been any 
xo contravention of any of the provisions of this Act. 

28. (1) The following conveyances shall be liable to seizure and Conflsca- 

confiscation:— tion of 

convey- 

(a) any vessel which is or has been within the Indian waters, ances - 
any aircraft which is or has been in India or any vehicle which 

15 is or has been in any area in India, while constructed, adapted, 
altered or fitted in any manner for the purpose of concealing 
gold; 

(b) any conveyance from which the whole or any part of 
gold is thrown over-board, staved or destroyed so as to prevent 

20 seizure by any officer authorised by the Administrator; 

(c) any conveyance which having been required to stop or 
land under sub-section (10) of section 26 fails to do so, except for 
good and sufficient cause; 

(d) any conveyance from which any gold cleared for ex- 
25 portion is unloaded without the permission of the officer au¬ 
thorised by the Administrator in this behalf; 

(e) any conveyance carrying imported gold which has en¬ 
tered India and is afterwards found with the whole or sub¬ 
stantial portion of such gold missing, unless the master of the 

30 vessel or aircraft is able to account for the loss of, or deficiency 
in, the gold. 

(2) Any conveyance or animal used as a means of transport ox 
in the carriage of any gold in respect of which any provision of this 
Act has been, or is being or is about to be, contravened, shall be 
35 liable to seizure and confiscation, unless the owner of the conveyan¬ 
ce or animal proves that it was so used without the knowledge or 
connivance of the owner himself, his agent, if any, and the person in 
charge of the conveyance or animal and that each of them had taken 
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all such precautions against such use as are for the time being speci¬ 
fied in the rules made m this behalf by the Central Government: 

Provided that where any such conveyance or animal is used for 
the carriage of goods or passcng°"s for hire, the owner of the con¬ 
veyance or animal shall be given an option to pay in lieu of confls- 5 
cation of the conveyance or animal, a fine not exceeding the value 
of such conveyance or animal. 


Confisca¬ 
tion of 
gold seiz¬ 
ed and 
imposition 
of penalty. 


29. (1) Any gold seized under section 26 together with the 
package, covering or receptacle, if any, in which such gold is found 
shall be liable to confiscation. 10 

(2) Any person who in relation to any gold does or omits to do 
any act which act or omission would render such gold liable to 
confiscation under sub-section ( 1 ), or abets the doing 
or omission of s'^h an c.ct shall be 'liable, in addition to any 
Lability for punishment under this Act, to a penalty not exceeding 
five J imes the valu' j of th~ gold or one thousand rupees, whichever 
is mure, irrespective ot whether such gold has been confiscated. 


Adjudica¬ 

tion, 

appeal 

and 

revision. 


30. (1) The confiscation, * * fine or penalty under section 28, 
section 29, proviso to sub-section (3) of section 31 or sub-section 
(8) of this section or under any rule made under this Act may be 20 
adjudged— 


(a) without limit, by an officer not below the rank of 
Deputy Collector of Customs or Central Excise; 

(b) where the value of conveyance or animal or gold or all 

of them together with the package, cover mg or receptacle, if 25 
any in which such gold is found, liable to confiscation does not 
exceed ten thousand rupees, or where the fine or penalty pro¬ 
posed to be imposed does not exceed two thousand rupees, by an 
officer not below the rank of Assistant Collector of Customs or 
Central Excise or by any rUr- officer rf the Central Govern- 3° 
me.it cr a State Government authorised by the Central Govern¬ 
ment in this behalf: 

Provided that no order of adjudication of confiscation, fine or 
penalty shall be made unless the owner of the conveyance, animal or 
gold or other person concerned— 

(i) is given a notice in writing informing him of the 
grounds on which it is proposed to confiscate such conveyance, 
animal or gold or to impose a penalty; 

( U ) is given an opporiunity of mailing a representation 
in writing within such reasonable time as may be specified in 


40 
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the notice against the grounds of confiscation or imposition of 
penalty mentioned therein; and 

(Hi) is given a reasonable opportunity of being heard 
in the matter: 

5 Provided further that the notice referred to in clause (i), and the 
representation referred to in clause (ii), of the foregoing proviso may, 
at the request of the owner or other person concerned, be oral: 

Provided also that where no such notice is given within a period 
of six months of the seizure of the conveyance, animal or gold or 

10 such further period as the Collector of Customs or Central Excise 
may specify, such conveyance, animal or gold shall be returned after 
the expiry of that period to the person from whose possession it was 
seized. 

(21 An appeal shall lie to the Administrator— 

15 (a) from every order of adjudication of confiscation, fine or 

penalty under sub-section ( 1 ), 

(b) from any other decision or order passed by an officer 
not above the rank of Collector of Customs or Central Excise, 

within a period of three months from the date of the communication 

20 of the order or decision: 

Provided that where the decision or order appealed against re¬ 
lates to any penalty levied under this Act, any person desirous of 
appealing against such decision or order shall, pending the appeal, 
deposit the penalty levied: 

2 5 Provided further that where in any particular case, the Admi¬ 
nistrator is of opinion that the deposit of penalty levied will cause 
undue hardship to the appellant, he may in his discretion dispense 
with such deposit, either unconditionally or subject to such condi¬ 
tions as he may deem fit. 

30 (3) Every person adjudicating under this section and the Admi¬ 

nistrator hearing any appeal under sub-section ( 2 ) shall have all 
5 of 1908 . the powers of a civil court under the Code of Civil Procedure, 1908, 
vhile trying a suit in respect of the following matters, namely: — 

(a) summoning and enforcing the attendance of witnesses; 

35 (b) requiring the discovery and production of any docu¬ 

ment; 

(c) requisitioning any public record or copy thereof from 
any court or office; 

(d) receiving evidence on affidavits: and 
437 G of I Ex.— 8 . 
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(e) issuing - commissions for the examination of witnesses 
or documents. 


(4) Every person adjudicating under this section and the Ad¬ 
ministrator hearing any appeal shall be deemed to be a civil court 

tor the purposes of sections 480 and 482 of the Code of Criminal Pro- 5 0 f 1 898. 
cedure, 1898 5 

(5) The Administrator may, of his own motion, call for and 
examine the record of any proceeding in which any order of adjudi¬ 
cation of confiscation, fine or penalty, or any other decision or order, 
referred to in clause (b) of sub-section ( 2 ), has been made, but no 10 
appeal against such order or decision has been preferred under that 
sub-section, for the purpose of satisfying himself as to the legalily 

or propriety of any such order or decision and may pass such order 
thereon as he thinks fit: 

Provided that no order enhancing any penalty or fine in lieu of 15 
confiscation shall be passed under this provision unless the person 
affected by the proposed order has been given a reasonable opportu¬ 
nity of showing cause against it: 


Provided further that no order shall be passed by the Adminis¬ 
trator under this sub-section after the expiry of two years from the 
date of the order or decision referred to in sub-section ( 2 ). 


2 c 


(6) The Central Government may, of its own motion or on appli¬ 
cation made by any person aggrieved by an order passed on appeal 
under sub-section (2) or on revision under sub-section (5) within 
six months from the date of communication of such order, call for 25 
and examine the record of any proceeding in which such order has 
been passed on appeal or revision for the purpose of satisfying itself 
as to the legality or propriety of any such order and may pass such 
order thereon as the Central Government thinks fit. 


(7) Notwithstanding anything contained in any other law— 30 

(a) any order passed by the Central Government in revision, 

(b) subject to such order of the Government, any order 
passed on appeal or revision under sub-section (2) or sub¬ 
section (5), and 

(c) subject to the final order of the Central Government 
in revision and the order on appeal or revision under sub-section 
(7) or sub-section (5) any order of adjudication of confiscation, 
fine or penalty, or any other decision or order referred to in 
clause (b) of sub-section ( 2 ), 

shall be final and shall not be called in question in any court. 


40 
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( 8 ) Whenever confiscation of any gold or conveyance or animal 
Is authorised by this Act, the officer adjudging it may give to the 
owner thereof an option to pay in lieu of confiscation such fine as 
the said officer thinks fit: 

Provided that, without prejudice to the provisions of the proviso 
to sub-section ( 2 ) of section 28, such fine shall not exceed the value 
of such gold, conveyance or animal. 

(9) For the removal of doubt it is hereby declared that the pay¬ 
ment of fine in lieu of confiscation under sub-section ( 8 ) shall not 

to prevent the infliction of any punishment to which the person affect¬ 
ed is liable under the provisions of this Act- 

31. (1) Whoever fails or omits to make any return as required Penalties 
by section 15 or 19 or any declaration including a further declara¬ 
tion as required by section 16 or 17 without any reasonable cause, 
or makes any statement in such return or declaration which is false 
and which he either knows or believes to be false or does not be¬ 
lieve to be true, shall be punishable with imprisonment for a term 
which may extend to one year, or with fine, or with both, 

(2) Whoever,— 

20 (i) refines, processes, melts, converts, deals or makes, manu¬ 

factures or prepares any article of gold in contravention of any 
provision of this Act, 

(ii) has in his possession or under his control any quantity 
of gold in contravention of any provision of this Act, . 

25 (Hi) sells or otherwise transfers or agrees to sell or trans¬ 

fer, or exposes or offers for sale or transfer, or delivers or other¬ 
wise parts with, any gold in contravention of any provision of 
this Act, 

( iv) buys, or otherwise acquires, or accepts gold in contra- 

3° vention of any provision of this Act, 

(v) allows any person to use any premises or any part 
thereof as a refinery in contravention of any provision of this 
Act, 

(m) makes, manufactures or prepares, or places any order 

35 for the making, or the manufacture or preparation of, sells or 
otherwise transfers or agrees to sell or transfer, or exposes or 
offers for sale or transfer any ornament or any primary gold 
In contravention of section 3 or section 4 or any other provision 
of this Act, 

4° (vii) possesses, delivers, sells or otherwise transfers anv 

gold in contravention of the provisions of section 5 or section 6 , 



Offences 
by com¬ 
panies. 
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(viii) carries on business as a dealer, refiner, banker . or 
money-lender in contravention of the provisions of section 6, 7, 

8 or 14, 

(ix) carries on' business as a certified goldsmith in contra¬ 
vention of the provirions of section 13, 

(x) falsely stamps any primary gold with the intention of 
causing it to be believed that such primary gold contains gold 
of such purity as is mentioned in such stamp or sells or other¬ 
wise transfers, or agrees to sell or otherwise transfer or ex¬ 
poses or offers for sale or transfer any such falsely stamped 
primary gold, 

(xi) makes or counterfeits any stamp intending that the 
same shall be used for the purpose of stamping any primary 
gold, knowing the same to be counterfeit, or uses any such 
counterfeit stamp, 

shall be puni ,hable with imprisonment for a term which may extend 
to two years and also with fine: 

Provided that in the absence of special and adequate reasons to 
the contrary to be recorded in the judgment of the court, such im¬ 
prisonment shall not be for less than six months. 20 J 

(3) Whoever contravenes any other provision of this Act for 
which no punishment is provided in tlm foregoing provisions of this 
section shall be punishable with imprisonment for a term which 
may extend to one month, or with fine, or with both: 

Provided that— 

( i) whoever fails or omits to keep or to produce any account 
or other document or to furnish any information when required 
to do so under any provision of this Act; 

(ii) whoever fails or omits to display any licence as required 
by section 12, 

shall be liable to a penalty not exceeding five hundred rupees to be 
adjudged under sub-section (1) of section 30. 

(4) Notwithstanding anything contained in the Code of Criminal 
Procedure, 1898, an offence under this section shall be tried sum¬ 
marily by a magistrate. 

32. (1) Where an offence under this Act has been committed by 
a company, every person who at the time the offence was committed 
was in charge of, and was responsible to, the company for the con¬ 
duct of the business of the company as well as the company, shall 
be deemed to be guilty of the offence and shall be liable to be pro¬ 
ceeded against and punished accordingly: 

Provided that nothing contained in this sub-section shall render 
any such person liable to anv punishment, if he proves that the 


5 it 
35 
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offence was committed without his knowledge or that he exercised 
all due diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (I), 
where any offence under this Act has been committed by a company 
5 and it is proved that the offence has been committed with the 
consent cr connivance of, or is attributable to, any neglect on the 
part of, any director, manager, secretary or other officer of the com¬ 
pany, such director, manager, secretary or other officer shall be 
deemed to be guilty of that offence and shall be liable to be pro- 
i° ceeded against and punished accordingly. 

Explanation .—For the purposes of this section— 

(a) “company” means any body corporate and includes a 

firm or other association of individuals; and 

(b) “director” in relation to a firm, means a partner in the 

t5 firm. 

33. No prosecution for any offence punishable under this Act 
shall be instituted against any person except by, or with the consent 
of, the Administrator or any person authorised by the Administra¬ 
tor in this behalf. 

20 34. ( 1 ) No suit, prosecution or other legal proceedings shall lie 

against the Central Government or the Administrator or any person, 
authorised by the Central Government or the Administrator, or per¬ 
forming any functions in the implementation of the provisions of this 
Act, for anything which is in good faith done or intended to be done 
25 in pursuance of any of the provisions of this Act or any rule or order 
made thereunder. 

( 2 ) No suit or other legal proceedings shall lie against the Cen¬ 
tral Government or the Administrator or any person, authorised by 
the Central Government Or the Administrator, or performing any 
30 functions in the implementation of the provisions of this Act, for 
any damage caused or likely to be caused by anything which is in 
good faith done or intended to be done in pursuance of any of the 
provisions of this Act or any rule or order made thereunder. 

35. (1) The Administrator and any person authorised by him or 
55 the Central Government, and performing any functions in the imple¬ 
mentation of this Act shall be deemed to be public servants within 
the meaning of section 21 of the Indian Penal Code. 

( 2 ) The provisions of sections 11, 15 and 23 of the Central Ex¬ 
cises and Salt Act, 1944, relating to— 

40 (i) recovery of any sum payable to the Government, or 

(ii) rendering of assistance by any officer of Police or Cus¬ 
toms or Revenue, and 
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(Hi) failure of any Central Excise Officer, on duty, 

respectively, shall apply subject to such modifications and adapta¬ 
tions as may be specified by the Central Government by notiAcation 
m the Official Gazette in regard to like matters under the provisions ^ 
of this Act, 

36. Where on the recommendation of the Administrator or other¬ 
wise the Central Government is of the opinion that it is necessary 
or expedient in the public interest so to do, it may, by order and sub¬ 
ject to such conditions, if any, as it may specify in the order— 

10 

(a) exempt any dealer or any refiner or any other person 
from the operation of all or any of the provisions of this Act; and 

(b) as often as may be, revoke any such order end again 
subject, by order any dealer or any refiner or any other person 
to the operation of such provisions. 

15 

37. The provisions of this Act or any rules or orders made there¬ 
under shall have effect notwithstanding anything inconsistent there¬ 
with contained in any enactment other than this Act or in any ins¬ 
trument having effect by virtue of any enactment other than This 
Act. 

20 

38. Nothing in this Act shall apply to or in relation to— 

(a) any gold belonging to, or in the possession or under the 
control of, the Government, 

(b) any refinery owned or occupied, or any business of 0 
dealer carried on, by the Government. 

39. The Central Government may perform all or any ot the func¬ 
tions of the Administrator and may, by notification in the Official 
Gazette, exercise all or any of the powers conferred by this Act on 
the Administrator, if that Government is of the opinion that it is 
necessary or expedient in the public interest so to.do. 


41). If in any territory there -s no law with respect to : * sales tax 
in force, then, every dealer carrying on his business as such dealer 
m that tei'ritory, whose annual turnover is not less than ten thou¬ 
sand rupees, shall be required to be licensed in accordance with Ihe 
provisions of this Act as if he were a dealer registered under law 
with respect to sales tax and accordingly all the provisions of this 35 
Art shall apply to such registered dealer. 1 



1 of 1872. 
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41. Where an order purports to have been signed by an;, person P t(J 

authorised by the Administrator in this behalf in exercise of any ordcrs 
power conferred by or under any provision of this Act, a court shall 
presume, within the meaning of the Indian Evidence Act, 1872, that 

such order was so made by that person- 

42. (I) The Central Government may, by notification in the Power to 
Official Gazette, make rules to carry out the purposes of this Act. 


(2) In particular, and without prejudice to the generality of the 
‘oregoing power, such rules may provide for— 

10 (a) the additional particulars to be stamped on each piece 

of primary gold; 

(b) the conditions subject to which a pawnee m*ay sell gold 
pledged with him; < 

(e) the forms of applications for the grant or renewal of 
15 licences, permits and certificates under this Act and the fees 
payable in respect of such applications; 

(d) the forms of such licences, permits and certificates; 

(e) the procedure for registration of a dealer under section 
14; 


(/) the accounts xo be maintained and the returns to be 
submitted by public religious institutions under section 15; 


( g ) the forms of declarations under sections 16 and 17 and 
the particulars regarding gold or persons from whom or in 
whose favour it was acquired or parted with, as the case may be; 


( h ) the forms in which, and the period within which, re¬ 
turns as to gold shall be submitted by dealers and refiners under 
section 19; 


(i) the forms in which accounts shall be kept by dealers 
and refiners under section 20 and the manner of keeping such 

go accounts; 

(j) the conditions and restrictions subject to which persons 
may be permitted to buy gold and the accounts and returns to 
be furnished by such persons; 

( k ) the precautions to be taken against the use of any con- 
35 veyunce or animal as a means of transport or in the carriage of 

gold in contravention of the provisions of this Act; 
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( l ) the fees payable in respect, of appeals and applications 
for revision under this Act; 

(m) the manner of publication of notices and orders under 
this Act; 

(n) any other matter which has to be or may be prescribed. * 

(3) In making rules under this section, the Central Government 
may provide that any person committing any breach of any rule 
shall, where no other penalty is provided by this Act, be liable to a 
penalty not exceeding two thousand rupees. 

(4) Every rule made by the Central Government under this 10 
section shall be laid, as soon as may be after it is made, before each 
House of Parliament while it is in session for a total period of thirty 
days which may be comprised in one session or in two * * suc¬ 
cessive sessions, and if, before the expiry of the session m which it 

is so laid or the * * session immediately following, both Houses r 5 
agree m making anj' modification m the rule or both Houses agree 
that the rule should not be made, the rule shall thereafter have 
effect only in such modified form or be of no effect, as the case may 
be; so however that any such modification or annulment shall be 
without prejudice to the validity of anything previously done under 20 
that rule. 

4.1. ( 1) As from the commencement of this Act, the provisions of 
Part XIIA of the Defence of India Rules, 1962, shall stand repealed 10 of 18tn 
and upon such repeal, section 6 of the General Clauses Act, 1897, 
shall apply as if the said Part were a Central Act. 2 5 

(2) Notwithstanding such repeal, but without prejudice to the 10 of l8y7 . 
application of section 6 of the General Clauses Act, 1897, anything 
done or any action taken (including any application made to, or any 
order made or licence issued by, the Gold Board, Administrator or 
other competent authority) under or in pursuance of the provisions 30 
of Part XIIA of the Defence of India Rules, 1962, shall, so far as it is 
not inconsistent with the provisions of this Act, be deemed to have 
been done or taken under or in pursuance of the corresponding 
provision of this Act. 


S. L. SHAKDHER, 
Secretary. 
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